#H-700 9/6/79
Memorandum 79-42
Subject: Study H-700 - Vacation of Public Streets, Highways, and
Service Easements (Comments on Tentative Recommendation)
The Commission's tentative recommendation on vacation of public
streets, highways, and service easements basically consolidates existing
provisions into a single uniform statute with little substantive or
procedural change. A copy of the tentative recommendation is attached,.
The tentative recommendation was distributed among interested persons
for comment this Spring, and the comments received are attached as

Exhibits 1-5. This memorandum analyzes the comments.

§ B306. Public service easement
The definition of public service easement in Section 8306 is drawn

from the definition presently found in the Public Service Easements

Vacation Law., The Los Angeles City Attorney (Exhibit 5) suggests some

refinements in the definition, which the staff would revise to read:;
8306. "Public service easement™ includes all or part of +

<o) A riphtfofjfway er easement a right-of-way, easement, or
use restriction acquired for public use by dedication or otherwise
for sewers, pipelines, polelines, electrical transmission and
communication lines, pathways, storm drains, drainage, canal, water
transmission lines, #nd light and air , and other limited use
public easements other than for street or highway purposes .

4b) 4n casementr encept for street or highway purpesesy
dediented or purportediy dedieated for publie use by a plat
or map filed or recorded in the office of the county recorderr

Comment., Section 8306 continues the substance of former
Government Code Section 50432(c) , making clear that water trans—
mission lines and other limited use public easements are included
within the meaning of public service easements, as well as use
restrictions for such purposes . A public service easement ac=
quired by dedication may be dedicated or purportedly dedicated for
public use by a plat or map filed or recorded in the office of the
county recorder.

§ 8308, Street; highway
The Los Angeles City Attorney (Exhibit 5) would broaden the defini-

tion of street and highway to provide:

8308, "Street" and "highway" include all or part of a public
highway, road, street, avenue, alley, lane, drive, way, place,
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court, trail, or other public right-of-way or easement, or pur-
ported public street or highway , and rights connected therewith,
including but not limited to restrictions of access or abutters'
rights, sloping easements, or other incidents to a street or high-

way -

Comment. Section 8308 continues the substance of former
Section 8304 (city streets) and the provisions of Section 960.5
insofar as the provisions of Section 960.5 related to abandonment
of county highways , and broadens them to include rights that are
incidental to or immediately nmext to a street or highway .

Although this language would expand existing law, a local agency should
be clearly authorized to abandon rights incidental to a street or high-
way along with the street or highway itself, and the staff recommends
adoption of this change.

§ 8309, Vacation
The Los Angeles City Attorney (Exhibit 5) suggests that the defini-

tion of "wvacation" be revised to read:

8309. ‘“Vacation" imeiudes is the complete or partial abandon-
ment or termination of the public right to use a street emd or
highway easement®s amd or public service easemente end the elesing
of them £uem publie use .

Although the draft in the tentative recommendation is drawn from exist-
ing law, it is not necessarily adequate. The proposed revision makes
clear that some but not all rights in a public easement may be aban-
doned, and that abandonment cuts off only public rights and not private
rights. Although these principals are established later in the substan-
tive provisions, the staff agrees that it would be useful for the defi-

nitions to conform.

§ 8313. When planning commission action required

Existing law requires that when a public service easement is va-
cated in an area for which a master plan has been adopted, the city
council or county supervisors must first submit the proposed vacation to
the planning commission. The Commission's tentative recommendation
extends this requirement to vacation of streets and highways as well.

The City Attorneys for Banning, Corona, and Desert Hot Springs
{Exhibit 3) point out that this would simply add another procedural

burden to the vacation process, and that city councils are most attuned



to existing public needs for use of streets and highways. Moreover,
city staff members in fact bring the general plan to the attention of
the city council as part of the vacation process. The Los Angeles City
Attorney {(Exhibit 5) has similar problems with the provision.

In light of these observations, the staff recommends that Section
8313 be rewritten to require the city council or county supervisors to
consider any general plan, but not to refer the proposed vacatlon to the
planning commission.

8313. If the proposed vacation of a street, highway, or
public service easement is within an area for which a general or
master plan is adopted, the legislative body of the local agency
shall consider the general or master plan prior to vacating the
street, highway, or public service easement. The legislative body
may submit the proposed vacation to the local planning commission
or planning agency and give the commission or agency an opportunity
to report upon the proposed wvacation.

Comment. Section 8313 supersedes former Government Code
Section 50435 (public service easements) which required submission
of the proposed vacation to the planning commission.

§ 8315, Limition on vacation of state highway

Section 8315 refers to the California Highway Commission. The
Stanislaus County Director of Public Works (Exhibit 2) and the Los
Angeles City Attorney (Exhibit 5) point out that the Highway Commission

has been replaced by the California Transportation Commission. The
staff will make the change accordingly.

The section provides that a state highway may be vacated under the
street and highway vacation statute only with the approval of the Trans-
portation Commission. The Los Angeles City Attorney suggests that this
be the exclusive means of vacating state highways, i.e., only a local
agency and not the Transportation Commission could abandon a state
highway. The problem with this suggestion is that it makes it impos-
sible for the state to abandon a highway it no longer wants to maintain
if the local agency does not approve the abandonment. We can accomplish
some local contrel over state highway abandooment while still preserving
the rights of the state by requiring the state to first offer to relin-
quish the state highway to the local agency before it abandons., If the

local agency feels the need to keep the highway in use, it can accept
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the relinquishment; if not, the state can abandon it. As a practical
matter, this is most likely the procedure that is followed ordinarily
anyway. See Sts. & Hy. Code § 73 (outlining relinquishment procedure
and permitting local agency to object that the state highway is not
needed for public use and that it should be abandoned by the Transporta-
tion Commission). Streets and Highways Code Sections 72 and 72.5 should
be repealed and Section 835 amended as follows:

F2r The ecommiasion may abanden any pertien ef & otate highway
whieh by reasen of change in lecation of a otate highway haa been
superseded and is ne lenger necessary for such purposess

FThe abandenment shall be by resetutieon and ecereified ecopies
thereat shail be fiied with the bonard ef supervisers and recorded
with the county recorder in the soumey in whieh the sbandened
highway is loeatedr

Comment. Former Section 72 is superseded by Sections 835
(vacation of state highway superseded by relocation) and 836 {(pro-
cedure for vacation).

F2vSr Im any preceeding for the abandomment of any stase
highway or part thereof; the commissien may veserve and execept from
the abandenment the casement and vight at any time; or ivem sime €o
times £o conmtructs; maintains; operater veplecer remeve and renew
sanieary sewers and storm dreins and appurtenant struetures iny
upen; over and aecresa any highway or pavre thereof propesed &o be
abandened ané pursuant to any ewiseins franchise or renmewals there-
efy or etherwiser to construck; maineaing sperstes weplace; remeves
penew and enlarge limes of pipes; conduits; ecables; wires; polesy
and other cemvenient steuetures; equipment and fiwtures fer the
operation of gas pipe lines; seiepraphiec and telephome iiness
railreand lines and for the sransportation oy distribution of slee-
trie energys; petreleum; and its produckte; ammenins water; and for
incidentat purposes; ineludins sccess to protect the properdy frem
21l hasards ins uper and esver the highwey e¥ pare thereof prepesed
€o be abandonedr

Comment. Former Section 72.5 is continued in Section 833
{authorization to reserve easements).

835. (a) Subject to subdivisions (b) and (c), The the com-
mission may retain , relinquish to the city or county pursuant to
Section 73, or may summarily vacate and abandon any portion of a
State highway which portion has been superseded by relocation ¢
exeept in ease sueh ,

{b) The commission shall not vacate and abandon any portion of
a state highway unless the commission has first given a notice of
relinquishment pursuant to Section 73 and the board of supervisors
or the eity council has protested within the prescribed S50-day




period that the highway is not needed for public use and should be
abandoned by the commission.

(c) If vacation and abandonment would cut off all access to
the property of any person which, prior to sueh relocation, ad-
joined the highway = Fhe , the commission shall elther retain
suek the highway or relinquish it te the eewmty pursuant to Sec-
tion 73 .

Comment. Section 835 is amended to require that prier to
vacation and abandomment of a state highway superseded by reloca-
tion, the California Tramsportation Commission must first offer to
relinquish the highway to the appropriate local agency. The com—
mission may vacate and abandon the highway only if the offer of
relinquishment is rejected by the local agency for the reason that
the highway is not needed for public use and should be abandoned by
the commission.

The staff notes that these changes will eliminate some of the
overlap presently found in the provisions governing vaeation of state
highways. However, the remaining provisions, Sections 835-838, show
some inadequacies in light of improvements we have made in the street
and highway vacation statutes. When we first undertook this project, we
made a decision to not deal with state highway vacation since that is a
separate matter. Now that we have been through all the statutes, it
would appear to be relatively easy to include state highways in the
proposed statute with few changes, The staff believes this should be
done-—1it will resolve defects in the existing state highway wvacation

provisions while contributing to the uniformity of our statute.

§ 8316. Combined proceedings

Section 8316 provides that several streets, highways, and easements
may be included in the same proceeding. The Los Angeles City Attormey
(Exhibit 5) suggests that for clarity the provision should authorize
vacation of "portions" of streets, highways, and easements. We note
that the definitions of streets, highways, and public service easements
all include "all or part" of the easement. The staff would prefer to
rely on the definitions; if this is not done, doubt will be cast on the
intent of the language in sections where it is not spelled ocut that

"portions" of streets, highways, and easements may be involved.

§ 8320. Resolution of intention

" A number of clarifying revisions of a technical nature in Section
8320 are proposed by the Los Angeles City Attorney (Exhibit 5), which
the staff suggests be adopted as follows:
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8320. (a} The legislative body of a local agency may initlate
a proceeding under this chapter by adopting a resolution of inten-
tion to vacate , which may be upon its own Initiative or upon a
petition or request of an interested person .

(b} The resolution of intention shall include all of the
following:

{1) A declaration of the intention of the legislative body to
vacate.,

{2} A statement that the vacation proceeding is conducted
under this chapter.

(3) A description of the general location and extent of the
street, highway, or public service easement to be vacated and a
reference to a map or plan which shows the portion or arsa toc be
vacated on file in the office of the eterk local agency . In the
case of a street or highway, the description shall include its
lawful or offiecial name or the name by which it is commonly known.
In the case of a public service easement, the description shall
identify it with common certainty,.

{4) The date, hour, and place for hearing all persons inter-
ested in the proposed vacation, The date shall be not less than 15
days from the adoption of the resolution.

{c) The resolution of intention shall be published or posted
in the manner prescribed for the publication and posting of resclu-
tions of the legislatiwve body. The publication or posting of the
resolution of intention shall be in addition to any publication of
notice of hearing required Ez_Section 8324 and the posting of
notice of vacation required by Section 8326.

§ 8322, Petition to vacate

Section 8322 provides a procedure to eﬁable property owners by
petition to initiate vacation proceedings. The Los Angeles City Attor-
ney (Exhibit 5) suggests the section 1s unnecessary and confusing since
a local agency may always act upon petition anyway. The difference
between Section 8322 and general provisions for acting upon petition is
that where a petition is filed under Section 8322, the county must
initiate vacation proceedings; it is not discretionary.

How significant is the right, upon petition, to compel the initia-
tion of proceedings? Technically, it is not at all significant, since
the county retains ultimate discretion, after going through the proceed-
ings, to vacate the easement or not as it deéms proper. As a practical
matter, however, a person seeking vacation who is able to get proceed-
ings meving and to present evidence at a public hearing is at a tremen-
dous advantage over a person who must rely on the discretion of the

local agency to initiate the proceedings.
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The section appears to the staff to serve a useful, though limited,
purpose and the staff would retain it. To minimize the possibility of
confusion, the staff would revise the lsadline to read "Requirement of
proceedings upon petition" and would revised subdivision (f) to read:

(f) Nothing in this section affects the right of the legisla-
tive body of a local agency to initiate a proceeding under this
chapter upon its own initiative or upon a petition or request of an
interested person or prevents the board of supervisors from vacat-
ing a street, highway, or public service easement without reguiwing
the filing of & pekteien ov charging costs if the board determines
it is In the public interest to deo so.

§ 8324, Publication of notice of hearing

The Los Angeles City Attorney (Exhibit 5) points out that posting a
notice of wvacation of a street or highway is ordinarily a more effective
form of notice than publication, and questions the need for an addition-
al publibation of notice of hearing pursuant to this section over and
above the normal publication or resclutions and ordinances.

Section 8324 does not require extra publications. It requires
publication of notice of hearing only where the local agency has not
published notice of the resolution of intentlion to wvacate. See subdivi-
sion {c)(1). The staff believes this provision is important and should

be retained.

§ 8326.  Posting notice of vacation

Subdivision (a) of Section 8326 requires that notices be posted
along a route to be abandoned not more than 300 feet apart (with a
minimum of three notices regardless of the length of the route)., The
County Supervisors Association has forwarded us a suggestion from the
Lassen County Director of Public Works that posting every 300 feet is
burdensome in the case of a lengthy route. Existing law requires no-
tices every 500 feet in the case of a county road.

What must be balanced here is the need of public users of the route
against the cost to the public entity of giving the nctice, The staff
wonders how frequently very long routes are abandoned; we suspect that
most abandonments are of alleyways and segments of one block or less, so
that notice is not a real problem. The staff proposes that if the route

to be abandoned exceeds a mile in length, notices be posted at each
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intersection on the route and at one place approximately midway between
each intersection. The staff believes that such a scheme would be most
likely to impart notice to users of the route without requiring a me-
chanical application of notices over a lengthy unused route.

The notices shall be posted not more than 300 feet apart but
at least three notices shall be posted. If the line of the
street, highway, or public service easement proposed to be wvacated
exceeds one mile in length, the legislative body may, in lieu of
posting not more than 300 feet apart, post notices at each inter-
section of the street, highway, or public service easement to be
vacated with another street or highway and at one point approxi-
mately midway between each intersection, but at least three
notices shall be posted,

§ 8327. Hearing; resolution of vacation

The Los Angeles City Attorney (Exhibit 5) points out that many
vacations are conditioned vpon replacement or substitute public improve-
ments being dedicated or constructed by the person requesting the wvaca-
tion, and suggests that recognition be given this fact along the follow-
ing lines:

The resolution of vacation may provide that the wvacation
occurs only after conditions regquired by the legislative body have
been satisfied and may instruct that the resolution of vacation not
be recorded until the conditions have been satisfied.

The staff recommends this provision be added to Section 8327.

The Los Angeles City Attorney also would like to see language to
the effect that the street or highway "or a portion thereof or a right
therein"” is vacated by the resolution of wvacation. As pointed out
above, the definitions of street, highway, and service easement all
include "all or paft" of the street, highway, and service easement, and
the staff is reluctant to add such a provision to individual sections on
a piecemeal basis as a matter of draftsmanship. We should revise the
definitions to refer to "all or part of or any right in" the street,
highway, or easement to resolve one aspect of the problem raised by the

Los Angeles City Attorney.

§ 8330. Street or highway superseded by relocation

Section 8330 enables summary vacation procedures of streets and
highways superseded by relocation except where the streets and highways

are subject to certain reserved public service type easements. The Los
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Angeles City Attorney (Exhibit 5) notes that public service easements
generally may also be summarily vacated and proposes that some clarifi-
cation be made. The staff agrees that the interrelation should be
clarified and would revise Section 8330(b)(2) to read:

(b) A street or highway shall not be summarily vacated pursu-
ant to this section if vacation would do either of the following:

(2)7Terminate a public service eascment am easement or
right of o type deseribed in Seetden 8340 unless the easement
satisfies the requirements of Section 8333 .

Comment. #Anm A public service ecasement er right referred
to in subdivisien {b}{2}/Feme includes an easement or right of a
type described in Section 83404fmey be vacated in she manney
presceibed in Seetden 8342 . See Section 8306.

To implement this revision, Section 8306 should be revised te include
reserved easements:

8306. "Public service easement" includes all or part of:

(c) An easement or right of a type described in Section 8340,

Comment. Subdivision (c) is new. It is intended to enable
use of standard vacation procedures for easements and rights-of-way
reserved and excepted pursuant to Article 1 {commencing with Sec-
tion 8340) (reservation of easements) of Chapter 5.

§ 8334. Miscellaneous grounds for vacation

Section 8334 contains several grounds for summary vacation of
streets and highways that presently are limited to county highways. The
Los Angeles City Attorney (Exhibit 5) feels that the summary vacation
grounds should apply equally to c¢ity streets as to county highways, and
suggests clarifying revisions, The staff agrees:

8334, The board ef supervisers legislative body of a eounty
local agency may summarily vacate any of the following:

(a) An excess right-of-way of a street or highway not required
for street or highway purposes.

(b) A portion of a street or highway that lies within property
under one ownership and that does not continue through such owner-
ship or end touching property of another.

Comment. Section 8334 continues the substance of subdivisions
{b) and (c) of former Section 960.1 (county highways) and broadens
them to include city streets, making clarifying changes .




§ 8335. Resolution of vacation

The resolution of wvacation must include a precise description of
the portion of the street, highway, or service easemént to be vacated.
The Los Angeles City Attorney (Exhibit 5) is concerned about the in-
creased expense of wvacation if a description must be given in words and
figures, and suggests the following clarification to conform to existing
practice in Los Angeles:

The description of the portion vacated may be by a precise map
which is recorded or to which reference is made in the resolutiocn
and which is permanently maintained by the public entity.

The staff believes this is a reasonable procedure and recommends its
addition to subdivision (b){(2). The Comment would be revised to read,

"Paragraph (1) of subdivision (b) %= and the reference to a precise

description by map in paragraph (2) are new."

$ 8340. Authorization to reserve ecasements

A local entity that vacates a street or highway may reserve from
the vacation an easement for maintenance, public utility, or other
purposes including future street or highway use. The Los Angeles City
Attorney (Exhibit 5) points out that the authority to reserve an ease-
ment for future street or highway use is inconsistent with the permis-
sion granted by statute to abandon the street or highway on the ground
that it is unnecessary for present "or prospective™ street or highway
use.

The staff agrees that reservation of easements for future use is
inconsistent with a finding that the street or highway is not necessary
for prospective use. However, it is consistent with vacation by summary
proceedings, which do not require that the local agency make a finding
that the street or highway is unnecessary for prospective use as a
street or highway. The staff recommends that the area of inconsistency
be resolved by the following change:

8340. 1In a proceeding to vacate a street or highway, the
local agency may:

{b) Reserve and except from vacation an easement for a future
street or highway unless the local agency finds that the street or
highway is unnecessary for prospective public use .

Comment. Subdivision (b) continues the substance of former
Section 959.1(b) (county highways) and broadens it to include city
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streets , making clear that it does not apply where the vacation is
pursuant to Section 8327 (findlng that street or highway unneces-
sary for prospective public use) .

§ 8341. Recitation in resolution of intention and resolution of wvaca-
tion

In order to reserve an easement during vacation proceedings, a
local agency must so recite in the resolution of vacation. If the
agency intends to reserve the casement at the time it commenced the
vacation proceedings, it must also so recite in its resolution of inten-
tion. The Los Angeles City Attorney (Exhibit 5) questions the need for
two recitations and suggests that a single recitation in the resolution
of vacation is sufficient. Also, the reserved easement should be de-
scribable by reference to a map. The staff agrees with these points and
would revise subdivision (a) of Section 8341 to read:

B341. (a) In a proceeding to vacate a street or highway, if
the legislative body determines that the public convenience and
necessity require the reservation and exception of easements and
rights-of-way for works enumerated in Section 8340, such reserva-
tions and exceptions shall be recited in the resolution of wvacation
in addition to any other matter required to be recited therein.
3£ the legislreive body intends to make suech determinetior at
the time the proceeding is inieinted; the inkention o make
sueh reservations and exceptions shall alse be reeited in the
resolution of intentien; in addieion &£o any other matter wequired
to be reeited theveimr The recital may describe the reservations
and exceptions by reference to a precise map which is recorded or
to which reference is made in the resolution and which is perma-
nently maintained by the public entity.

Comment, Section 8341 continues the substance of former
Section 8331 and , broadens it to include county highways , and
te impese substitutes the requirement that the reservations and
exceptions be recited in the resclution of vacation for the re-
quirement that they be recited in the resolution of intention .
The provision for describing the reserved easements by reference to

a map is new.

If a local entity fhat vacates a street or highway reserves from
the vacation an easement for maintenance, public utility, or other
purposes, any deeds and conveyances of the property formerly subject to
the street or highway are subject to the reservation of easements. The
Los Angeles City Attofney {Exhibit 5) questions the need for a provision
in the statute so stating. The Southern Califormia Edison Company
(Exhibit 1), on the other hand, suggests that for clarity of title, the
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deeds or conveyances should include an express statement of the reserva-
tion:
8341,

{b) Subsequent proceedings of the local agency in relation to
the vacation, including a deed or conveyance to the owners of
property underlying the street or highway or to other persons, are
subject to and governed by the reservations and exceptions recited
in the resolution of vacation and the deed or conveyance sghall
contain a recital to that effect .

The staff thinks this suggestion is a good one and recommends its adop-
tion.

§ B342. Summary vacation of easements

Section 8342 provides a procedure for vacating easements reserved
from abandonment of a street or highway. The procedure is a hybrid,
applying some features of a summary vacation proceeding and some fea-~
tures of a regular vacation proceeding. The Los Angeles City Attorney
(Exhibit 5) questions the need for the procedure——the reserved easement
can be vacated pursuant to ordinary vacation procedures, either summary
or regular depending upon whether or not it qualifies for summary vaca-
tion (i.e., unused for five years). This proposal makes sense tc the
staff. In order to implement it, we would delete Section 8342 and
define public service easement to include an easement reserved in street

or highway vacation proceedings. See discussion under Section 8330,

§ 8351, Reservation of easement or disposition of fee
The Los Angeles City Attorney (Exzhibit 5) would make technical

revisions in Section 8351, as follows, which are acceptable to the
staff:

8351. Except as otherwise provided in Chapter 5 (commencing
with Section 8340) or in this chapter, on vacation of a street,
highway, or public service easement:

(a) If the local agency owns only an easement, title to the
property previously subject to the easement w»evewks &o the swmer
ef the underiying £ee ig thereafter free from the public easement.

(b) If the local agency owns the undariying fee title , the
legislative body may dispose of the property as provided in this
chapter.

-12-



§ 8352. Effect on private easements and other rights
Subdivision (a) of Section 8352 provides that vacation of the

public easement in a street or highway does not destroy any private
easements in the street or highway regardless of the manner of acquisi-
tion, including acquisition by "franchise.,” The Los Angeles City Attor-
ney (Exhibit 53) points out that rights acquired pursuant to a franchise
may not be equivalent to private property rights deserving protection,
citing cases involving relocaticn costs of a public utility having
structures located in streets that were abandoned. In light of these
cases, the staff believes the word "franchise" should be stricken from
subdivision (a).

Subdivision (b) continues a provision enacted in 1977 to the effect
that nonuse of a private easement in an abandoned highway for a period
of five years extinguishes the easement. The Los Angeles City Attorney
questions this provision, The staff agrees that the provision is some-

what harsh and arbitrary. We recommend that it be deleted.

§ 8353. Easements claimed by reference to map or plat

When a street or highway is vacated, only the right of public use
is lost; private easements are unaffected. Civil Code Section 812
provides for extinction of private easements in wvacated streets or
highways where the easements are claimed by reason of the purchase of a
lot by reference to a map or plat showing the street or highway, and
provides for preservation of such easements by recording of the claim
within two years. These provisions are continued in Section 8353,

The Los Angeles City Attorney (Exhibit 5) suggests that these
provisions are inadequate. The owner of the underlying property may
need to know immediately whether there are any private easements claimed
in brder to develep the property. The City Attorney suggests a proce-
dure whereby the propérty ovner serves notice on possible private ease-
ment claimants; if the claimants fail to respond within 60 days, the
easements are extinguished; if the claimants do respond within 60 days,
they would have 90 days within which to bring suit to establish their
claims.

Although the staff agrees that an expeditiocus procedure to deter-

mine claims of private easements would be desirable, we believe the
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procedure proposed is a little too expeditibus. A& default procedure
should not be used to cut off potentially important private easement
rights. 1If the property owner is concerned, he or she can obtain gquit-
claim deeds or bring a quiet title action to determine adverse claims.
In fact, under the Commission's proposed quiet title legislation, in rem
relief would be a better remedy for the property owner than the quasi-
in-rem procedure proposed by the City Attorney.

The staff would revise Section 8353 to make clear the awvailability
of quiet title relief and to make clarifying changes suggested by the
City Attorney:

8353. (a) Except as provided in subdivision (b), the vacation
of a street or highway extinguishes all private easements therein
claimed by reascn of the purchase of a lot by reference to a map or
plat upon which the street or highway is shown, other than a pri-
vate casement mneeessamy for £he purpese of ingress and egress to
the lot from or to # the street or highway.

{b} A private easement deseribed in subdiviesien <{a) claimed by

reascn of the purchase of a lot by reference to a map or plat upon

. which the street or highway 1s shown is not extinguished pursuant
to subdivision (a) if fe is elaimed by = pewsen whe , within two
vears after the date the vacation is complete, the claimant re-
cords a verified notice that particularly describes the private
easement that 1s claimed in the office of the recorder of the
county in which the vacated street or highway is located.

(c) Nothing in this section shall be construed to create a
private easement, nor to extend a private easement now recognized
by law, nor to make the rights of the public in eor to a street or
highway subordinate to a private easement. Nothing in this sec-
tion affects the right of the owner of the property that was sub-
ject to the vacated street or highway to commence an action to
quiet title as against any claim of a private ecasement of any type,
whether before or after recordation of a verified notice pursuant
to this section.

Comment. Section 8333 continues the substance of former Civil
Code Section 812 {city streets and county highways) but eliminates
"necessity" as a criterion for extinction of a private easement of
ingress and egress to a lot from or to 2 vacated street or high-
way . Section 8353 also makes clear that the procedure provided in
this section does not foreclose the right of the property owner to
establish title against claims of private casements by a quiet

title proceeding.

§ 8355. Sale or exchange of excess property

The Los Angeles City Attorney (Exhibit 5) suggests some technical

revisions in Section 8355 which appear to the stafif to be proper:
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8355, ({a) If the legislative body of a local agency deter-
mines that property heretofore or hereafter mequired by the
toeal agemey for previously subject to a street, highway, or public
service easement purposesy; is mne lenger necessary therefeor use and
in which the lecal agency has title is no longer needed by the
public , the legislative body may sell or exchange the property in
the manner and upon the terms and conditions approved by the legis—
lative bedy.

{b) Any conveyance pursuant to this section shall be executed
on behalf of the local agency by £he eiewrk , The purchase price
shall be paid intc the local agency treasury to the eredit of
eny fund; availeble for the same purposes; that the lepisistive
bedy designates ,

Comment., Section 8355 continues the substance of former
Sections 960.4 (county highways) and 1933 (city streets) and
broadens them to include public service easements , and deletes
vnnecessary detail .

§ 8356. Conveyance to adjacent or fronting owners

Section 8356 is drawm from provisions originally enacted in 1951
enabling disposal of excess right-cof-way property to abutting owners by
the city "in such manner as it deems that equity requires.” The Los
Angeles City Attorney (Exhibit 5) believes that the section should be
eliminated--""We see no reason why the legislature should command that
the conveyance be only to 'adjacent or fronting owners.' It would
appear to us that such land could be sold to any person.”

Section B356 does not mandate sale to abutting owners; it is per-
missive only. The staff reads the provisions as conferring on the city
powers 1t does not presently have. Ordinarily, disposal of excess
property is subject to public bid requirements. This provision allows
direct negotiated transfers to abutting owners without going through
regular procedures, as equity may require. The staff believes this
authority is proper and should be retained. We will make technical
changes along the lines of those made in other sections and will add
clarification that the authority is permissive only:

8356, (a) Notwithstanding Section 8311, if a street or high-
way is vacated by a local agency under this part or under any other
law or under its charter for the purpose of opening a new street or
highway in lieu of that vacated, the legislative body of the local
agency may, by resolution, unless otherwise provided in its char-
ter, convey by deed its interest in the street or highway vacated
to the owners of the lands adjacent to or fronting on the street or
highway in such manner as it deems that equity requires.

~15=~



{b) A resolution adopted pursuant to this section shall pro-
vide for the execution of the deed in the name of the local agency
by a2t least fweo of i&s offieiats .

(c) If the fee 4m title to property occupied by the vacated
street or highway has reverted o 1s owned by the local agency, the
legislative body may impose any reasonable conditions, or demand
compensation by exchange of lands, or otherwise, before conveying
the property.

{d) The deeds provided for in this section shall not be de-
livered to the grantees named in the deeds until good and suffi-
cient conveyances vesting in the local agency the title to the new
street or highway opened in liesu of the street or highway vacated,
are delivered to the local agency.

(e) The suthority granted in this section is permissive and
does not affect any authority the local agency may have to hold the
property for public use, dispose of the property by public bid, or
take any other action with respect to the property authorized by
law,

Comment, Section 8356 continues the substance of former
Sections 8370-8374 (city streets) and broadens it to include county
highways, with the addition of subdivision (e} to make clear that
the authority granted hz_this section is permissive and not manda-

torz .

§ 836(0. Agreement between cities

Sections 8360 through 8363 recodify a procedure permitting cities
to agree not to vacate a street running through them without each
other's consent. A letter from the Stanislaus County Director of Public
Works (Exhibit 2} suggests that this procedure be made available to
counties as well. The letter evidences a misunderstanding of the pro-
cedure, however, since the justification is that, "It is not uncommon
for two adjoining counties to abandon a road extending across a county
line, and joint action could be taken in a matter simllar to the inter-
city agreements.™

The staff has no feel for the policies involved in this issue.
Existing law is for some reason limited to cities. However, the agree-
ments are-voluntary, and the staff can see no reason not to allow coun—
ties to iuutually restrain the abandonment of a road important to them.
It would be a fairly simple drafting matter to convert "intercity agree-
ments" to agreements "between local agencies.” The staff will do this
unless someone comes up with a reason not to.

Respectfully submitted,

Nathaniel Sterling
Asgistant Executive Secretary
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Memorandum 79~42 #H-700

EXHIBIT 1 -
' Southern California Edison Company a%*émﬁ
P.O. BOX 800

2244 WALNUTY GROVE AVENUE

ROSEMEAD, CALIFORMNIA 91770
MARVIN D, HOMER LAW DEPARTMENT TELERHONE
ASSISTANT COUNSEL {213) 572-1814

June 6, 1979

State of California

California Law Revision Commission
Stanford Law School

Stanford, California 94305

Dear Sirs:
Re: Tentative Recommendation Relating to

Vacation of Public Streets, Highways
and Service Easements =~

Your tentative recommendation for §8341 (b) states the
following: .

(b) Subsequent proceedings of the local agency
in relation to the vacation, including a deed
or conveyance to the owners of property under-
lying the street or highway, are subject to
and governed by the reservations and exceptions
recited in the resolution of vacation.

I suggest that the above language be clarified by the
addition of the following words at the end of the §8341 (b):

"and the deed or conveyance shall contain a
recital to that effect.”

The requirement of an express recital in the deed or
conveyance would make for greater public awareness and make
it more likely that title insurance companies would report
such reservations and exceptions in their title reports and
title policies. Imposing the requirement that the reserva-
tions and exceptions be recited in the resolution of vacation
I consider insufficient. The statute should go further and
have some language that the deed or conveyance will contain a
recital referring to the reservations and exceptions recited
in the resolution of vacation. This additional requirement




- Page 2
June 6, 1979
State of California

will make for greater accuracy and knowledge about the
status of real property titles,

Sincerely,

Marvin D. Homer
Assistant Counsel

MDH ; £b



Memorandum 79-42 #H-700

EXHIBIT 2
OFFICE OF
COUNTY OFFICES BUILDING F. Q. BOX 72 MODESTQ, CALIFORNIA 95353
PHOMNE 526-6376 GILBERT W. BOYNE
COUNTY COUNSEL
JOKHN F. CHRISTENSEN
SEMIOR DEPUTY COUNTY COUNSEL
HARRY P. DRABKIN
DEPUTY COUNTY COUNSEL
CARL O. WAGGOMER
August 13, 1979 - DEPUTY COUNTY COUNSEL

California Law Revision Commission
Standford Law School
Standford, California 94305

In Re: Vacation of Public Streets, Highways and Service
Easements

Gentlemen:

Your tentative recommendation relating to vacation of public
streets, highways and service easements was referred to me
by the Stanislaus County Bar Association., I in turn refer-
red it to the Stanislaus County Director of Publie Works,
Mr. Richard G. Barhite, since hs is thoroughly familar and
experienced in using the present statutes. I enclose his
memorandum to me concerning his comments on this topic. I
hope that they will be of some help to you.

Thank you very much.
Very truly yours,
GILBERT W. BOYNE, County Counsel
%/ ﬁtft%k’
By
Harry P. Drabkin, Deputy

HPD/sr
Enclosure



Stanislaus County

Department of Public Works

1106 H STREET
MODESTO, CALIFORNIA 85354

ADMINISTRATIVE DIVISION 526-6550
EMGINEERING DIVISION 526-6552
August 3, 1979 ROAD DIVISION 5266267
EGQUIPMENT DIVISION 526-6561
SANITARY LANDFILL 522-5691

TO: Harry Drabkin, Deputy County Counsel

SUBJECT: Vacation of Public Streets, Highways and Service Easements

I have reviewed the tentative recommendations relating to abandoning
public streets, highways and service easements as prepared by the
California Law Revision Commission of the Stanford Law School. Briefly,
the merits of having one set of abandonment or vacation proceedings
probably outweigh the convenience of continuing with the existing statutes
which are workable and have stood the test of litigation. I have worked
with both the abandonment of County roads and vacation of city streets
oyer the past years, and have really found no difficulty with either
procedure. The new statutes appear to have been written by city-oriented
people, which in itself is no problem because there are more cities than
counties. :

Following are comments regarding the proposed revisions:
- 1. - Proposed Section 8315, Limitation on vacation of state hiqhway

refers to the California Highway Commission, now abolished and
superseded by the California Transportation Commission.

2, Chapter 7, Inter-City agreements limiting vacation, Section 8360
et seq. should be broadened to include counties or county and
city. It is not uncommon for two adjoining counties to abandon
a road extending across a county line, and joint action could be
taken in a matter similar to the inter-city agreements.

The proposed vacaticn proceeding appears to properly address the
matter as now contained within the existing statutes, and in some cases,
clarifies and simplifies the procedure. I would hope that it would not
be necessary for the new statutes to be litigated a1l over again, for I
think the existing laws have been properly reviewed by the courts over
the many years they have been in existence.

Wi

RICHARD G. BARHITE, Director

RGB:jh , ,
County Counsal’
cc:  Carl Waggoner RECEIVEP
Boyce Lewis . :
AUG U 81979
AM Py

1/8(8116111121/2(3/45/6 |
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Memorandum 79-42 ' #H-700

BEST BEST & KRIEGER BIT 3
LAWYERS

EUGENE BESY RICHARD T. ANDERSOMN MICHAEL GRAMT
ARTHUR L, LITTLEWDRTH LEE R. MOHR STERHEN €. JOMES 4200 ORANGE STREET
JAMES B.CORISOM JOHN D.WAHLIN KEITH B. BARDELLINI POST OFFICE BOX 1028
GLEM E.STEPHENS MICHAEL D HARRIS FRAHCIS J. BAUM
WILLIAM R. DeWOLFE WILLIAM C. EALY ANNE TOWHSEND THOMAS RIVERS'DE’ CALIFORMIA 92502
HBARTON €. GAUT THOMAS S, SLOWAK BEDRGE M.REYES TELEPHONE [714) EBE-1450
CHARLES D.FIELD JOHN £.BROWN ELIZABETH AMME BIRD
PAUL T. SELZER RICHARD S.AUBENM
TERRY BRIDGES MICHAEL T. RIDRELL
CHARLES 0. WHITE MEREDITH &, JURY
DALLAS HOLMES KRENNETH J. GERARD OFFICES N
MELVILLE HIRSCHI MERRILL £, STORMS, JR. RATHOND BEST (188g-1857} PALM SPRINGS
CHRISTOPHER CARPENTER ROBERT J.SEFE JAMES M. KRIEGER (1913-1978) SUN CITY

August 14, 1979

California Law Revision Commission
Stanford Law School
Stanford, California 94305

Re: Tentative Recommendation Relating to
Vacation of Public Streets, Highways and
Service Easements

Gentlemen:

As City Attorneys for three cities, we welcome the
opportunity to comment on the referenced tentative recom-
mendation. We generally support the Commission's efforts
at consolidating and clarifying the law on street
vacations, and after reviewing the draft, we feel that
the results are worthy of adoption by the Legislatﬁre
with one exception. Proposed §8313 could be construed
to add another step to the normal street vacation process,
a step which we feel would add no benefit to the public
but would entail additional costs té the entity attempting
to vacate the street. If by the term "master plan'" in
§8313 the Commission means the circulation element of
the applicable general plan, this new section would
apparently require that all street vacations must first
be considered by the Planning Commission. Approval by
the Planning Commission is apparently not required, and
a public hearing at the Planning Commission level is
apparently not required, but in any case another step is
added to the process.



BEST, BEST & KRIEGER
LAWYERS

California Law Revision Commission
August 14, 1979 Page Two

Our experience with City Councils considering
street vacations indicates that Council members are
most attuned to existing public needs for continued
use of streets and alleys,and City staff members can
and do bring the general plan toc the attention of the
City Council as part of the existing process, if in
fact the vacation would in any way impinge upon the
general plan. Adding another step will add time and
cost, without any foreseeable public benefit.

We thank you again for the opportunity to conment
on your draft.
Yours sincerely,

Lhetter Xhotrmes

Dalias Holmes

of Best, Best & Krieger
City Attorneys

Cities of Banning, Corona
and Desert Hot Springs

DH: jb

cc: Mayor and City Council,
Cities of Banning, Corcna
and Desert Hot Springs .
League of California Cities



Memorandum 79-42 #H~-700

EXHIBIT 4
COUNTY SUPERVISORS
ASSOCIATION
OF CALIFORNIA
HEADQUARTERS — August 20, 1979
SUITE 201, 11th & L BLDG.
SACRAMENTO, CA 95814
PHONE (216} 4414011
T N VORe ik = . California Law Revision Commission
g;'ufgg 501, WASHINGTON, D.C. Stanford Law School
PHONE (202) 206-7575 Stanford, CA 94305
EXECUTIVE COMMITTEE . X )

We circulated your proposal on "Tentative Recommendation
f;'f:.',";’o",‘j A. RECORD, J. relating to Vacation of Public Streets, Highways, and
Riverside County Service Easements'" (see Attachment I) to all Road Commissioners,
First Vice President: Public Works Directors, and Directors of Transportation in
WILLIAM V. D. JOHNSON 3 . :

E! Dorado Govry California ;ountles.

QUENTI & kOB We found the response to be favorable. Specific changes
City & County of San Francisco were suggested by Lassen County Department of Public Works
immediate Past President: (see Attachment II). If we receive any additional comments,
Sacramento County we will forward them to you.

THERESA ' TERRY" GOOK .

Placer County Sln(;erel}r ,

FRED F. CODPER , Q o
Alameda County ! ” -
'. ))«Ck‘x S iz

BARBARA V. CROWLEY
Victor S. Pottorff

Teﬁama COun!y
JOHN R. DONALDSON

Fresno County Legislative Assistant to the
DENNIS HANSBERGER Executive Director

San Bemardino County

EUGENE J. HANSON VSP:cs

Moneo County

THOMAS LAUBACHER

Ventura County Attachments

DAN McCORQUODALE
Santa Clara County

LUCILLE MODRE
San Diego County

JOHN M. WARD
San Mateo Counly

PETE SCHABARUM
Los Angeles County

County Administrative Officer:
M.G. WINGETT
Contra Gosta County

County Counsel;
RICHARD ., MOORE
Alameda County

Executive Director
RICHARD E. WATSON



ATTAQMENT I

7 _J wm. D. Mcintosh, Director
/5/37 % c 0 u N T Y ‘ b - s J. R. Uptegrove — Deputy, Administration
Department » J. P. Tuholski — Deputy, Operations
o 1. D. Michell — Deputy, Design & Co. Surveyor
of FUBLIC .

> e e b

2 SRR WORES Y June 19, 1979

Z Y iy
C-1(a)
79-337

Victor Pottorff
C.5.A.C,

Suite 201

11th § L Building
Sacramento, CA 95814

Dear Vic:

This is relative to your

memo concerning recommendations

relating to '"Vacation of Public Streets, Highways, and Service

Easements.' We have reviewed

the proposal and can find no par-

ticular objection except for the requirement of posting notices
every 300', We would recommend something more like:

(1} Approximately 3 notices on a road less than 1 mile in

length

(2} Approximately 5 notices on a road between 1 to 2 miles in

length

(3) Notices every one mile for roads 2-5 miles in length

(4) Notices every 2 miles

for roads over 5 miles in length

------ or something along those lines. A notice posted every 300!
would be ridiculous on anything but a very short road or street

to be vacated.

WDM/ wb

erely,

Wil
Wm. D. McIntosh
Director

Courthouse Annex » Susanville, Calllornia 98130 + Phone (316) 257-5311



Memorandum 79-42 ‘ EXHIBIT 5 #3-700

OFFICE OF

CITY ATTORNEY

CITY HALL EAST
LOS ANGELES, CALIFORMNIA 20012

BURT PINES
CITY ATTORNEY

August 27, 1979

California Law Revision Commission
Stanford Law Schools
Stanford, Califernia 94305

re: Comments Relating to Law Revision Commission
Tentative Recommendation on Vacation of Public
Streets, Highways and Service Easements

Honorable Members:

The undersigned has read your staff's tentative
recommendation regarding codification of the street vacation,
etc, laws of the State of California, We have also sought the
advice of the City Engineer of the City of Los Angeles relating
to that recommendation. Based upon our experience in street
vacation matters and the views of the Los Angeles City Engineer,
we make the following comments on the proposal.

Generally, we favor the idea of combining the various
provisions relating to street vacations in one place in the
codes, We have many suggestions, however, relating to the
‘language in the proposed sections, and we believe the language
in the existing sections should be improved--and clarified--and
not merely shuffled around. Therefore, we hope you consider
our views in the spirit in which they are furnished, to write a
better and more understandable law.

Section 8306

_ Subsections {a) and (b} are redundant to each other.
Subsection (a) includes easements acquired by "dedication”, thus
there is no reason why a separate provision, Subsection (b), is
necessary relating to easements dedicated by "plat or map."
However, perhaps Subsection {a) should expressly exclude easements
for street or highway purposes in its definition.

Perhaps it would be appropriate to further broaden the
‘definition of easements to include certain other similiar public
easements, such as "water transmission lines" (which may or may
not be synonymous with "canals")}, "use restrictions", and other
"limited use public easements.”



California Law Revision Commission
re:; Vacation of Public Streets
Page 2

Section 8308

It would appear tc us that this section should also be
broadened. We think it should include rights which are incidental
to or immediately next to a public street. Therefore, we suggest
that the definition in 8308 be continued with the following phrase:
and rights connected therewith, including but not limited to
restrictions of access or abutters' rights, sloping easements, or
other incidents to a "street" or *highway.," '

Section 8309

We suggest a rewriting of the definition of "vacation."
We believe it should be substantially as follows: "Vacation" is
the complete or partial abandonment or termination of the public
right to use a street or highway easement or a public service
easement,

We suggest this to clarify (1) that the vacation may be
of only certain rights under an easement, and reserving certain
other rights {such as reserving the right to utilize a street
easement for drainage purposes while abandoning the pedestrian or
vehicle rights, or reserving the right to utilize the subsurface
of a drainage easement while vacating the surface rights) and {2)
to clarify that by wacating a street or a public service easement
only the public's right to utilize the easement is terminated.
Private rights to utilize continue and are not affected. There-
fore, the term "vacation" does not, and should not include the
closing of the facilities. Such may occur after a vacation, but
it is not an inherent result of a street or public service easement
vacation. I believe such a revision is necessary so the definition
will conform to Civil Code Section 812, which you propose to
incorporate as Section 8352 and 8353,

Section 8312~8315

Reading these two proposed sections together it appears
clear that you intend that state highway may be vacated by a local
legislative body with the approval of the California Transportation
Commission. (The Highway Commission no longer exists. Its duties
are now handled by the California Transportation Commission.
However, the term "California Highway Commission" is still utilized
in the Streets and Highways Code pursuant to Section 70 of the
Code, which changes that term to refer to the Transportation
Commission). However, it seems rather strange that a state highway
may be both "vacated” by a local legislative body and "abandoned"
by the Transportation Commission, the latter without local approval.
(See Streets and Highways Section 72). It is our recommendation
that only cities and counties be permitted to vacate state highways
but subject to Transportation Commission approval; and that the power
of the state to "abandon" be terminated. However, the state would
still have the power to relinquish the highway when no longer needed
for state highway purposes. (Streets and Highways Code §73).



California Law Revision Commission
re: Vacation of Public Streets
Page 3

We believe this is necessary in order to allow the loccal
legislative body to have effective control of its internal trans-
portation system, so that the state does not have the power to
terminate public use of a highway which the local entity believes
to be necessary for local traffic needs,.

Section 8313

We think the words "acted upon" contained in Section 8313
are ambiguous and should be changed to reflect that approval of a
vacation by the Planning Department is not reguired. I would
. suggest the provision be that the proposed vacation be "submitted
to the local Planning Commission or Planning Agency" and that such
commission or agency be given "an opportunlty to report upon the
proposed vacation,"

Section 8316

Only a minor clarification is suggested and that is that
following the words "public service easements” you insert " or
portlons therecf.” oo

Sectipnj3320

We believe the following changes should be made to 8320.

{(a) This subsection should expressly recognize that
vacations are generally initiated at the request of persons owning
adjacent property or owning the property which is subject to the
easement,

(b) (3) This subsection should be changed to clarify that
the resolution should inform the public of the street to be vacated,
not necessarily "describe" such street area in an engineering or
legal sense; and should also clarify that the map which is on file
is to show the area to be vacated, not necessarily the entire
street. Further, local entities should be permitted to file such
map with any reasonably convenient department, not necessarily with
the clerk of the Council or the Board of Supervisors.

{c) It should be clarified that the publication or post-
ing specified in this subsection is in addition to any publication
or postlng required by 8324.

Therefore, we suggest the following textual changes to
8320.

l. Following the presently proposed text of 8320 (a)
you add: which may be upon its own initiative or upon a petition
or reguest of an interested party.



California Law Revision Commission
re: Vacation of Public Streets
Page 4

2. In subsection (b) (3) the words "a description,” and
"description" should be replaced by the words "the designation"
or "designation." We would also substitute for the words "the
office of the clerk", the phrase: office of the local agency.
Finally, I would add to the first sentence the phrase "which shows
the portion or area to be vacated.”

In subsection {(¢) we suggest that this section commence
with the words "in addition to publication and posting as provided
in Section 8324 and 8326." However, we suggest that publication
under 8324, over and above normal publication of resolutions or

- ordinances, is unnecessary and will provide no additional effective

T o . R 1 T ety e

notice.

Section 8322

We suggest that this section is unnecessary and is con-
fusing. What it does is say that the county may act on a petition;
and thereby implies that a city may not. I do not believe this is
correct.

We believe proposed Section 8322 is unnecessary under
your proposed statutory arrangements,

Section 8324

Your proposed Section 8324 adds a new requirement, publi-
cation in newspapers, over and above that presently required in

.street vacations., We think it unnecessary. Posting, as provided

in Section 8326, is a much more effective notice,

Section 8327

Section 8327, among other matters, should recognize that
after the hearing the legislative body might find that a portion
of the easement is still needed for public use, but that such
necessity does not interfere with vacation of the balance of the
street or easement, Therefore, we suggest following the words
"public service easement" on the third and fourth line you add:
or a portion thereof or a right therein.

: We suggest also that recognition be given to the fact
that many vacations are conditicned upon replacement or substitute
public improvements being dedicated or constructed by the person
regquesting the vacation. Therefore, we suggest the addition to the
proposed section of: Such resolution may provide that the vacation
occurrs only after conditions required by the legislative body have
been met and may instruct that no notice be recorded until the
conditicns have been met,




California Law Revision Commission
re: Vacation of Public Streets
Page 5

Section 8330

It would appear that you could clarify the intention of
subsection (b) (2) by reciting that easements reserved pursuant to
Section 8340 shall be vacated under either the provisions of
Section 8333 or 8342, We do not believe that an umused public
service easement derived from a street easement need be treated
in a different manner than a public service easement obtained by
any other means, '

Section 8334

The provisions of 8334, for some reason, are proposed
to apply only to county roads. We believe they should be applicable
to city streets; and that it would be helpful for cities to have
the power to summarily vacate portions of streets under the circum-
stances mentioned in 8334, Hence, the term "Board of Supervisors"
should be replaced by "legislative body" and the word "County"
should be replaced by the words "local agency."

Perhaps Subsection (b) should be clarified to make more
certain that it is the entire street or highway which must lie
within a single property, not just the portion proposed to be
vacated. Also, it should be clarified that Subsection (b) only
applies to cul-de-sacs, and not to streets which terminate at
- another street. Therefore, we suggest that the last phrase of
Subsection (b} read: ...does not continue through such ocwnership
or end touching property of another,

Section 8335

An implication is contained in Subsection (b) (2) that
there must be a "precise description” in the "legal” or "engineer-
ing" sense, This would increase the expense of vacation by
requiring that such a description be formulated in words and figures.
Therefore, we suggest the following phrase be added to Subsection
(b} (2):

- The description of the portion vacated may be
by a precise map which is placed of record or
to which reference is made in the resolution
and which is permanently maintained by the
public entity.

This would allow the City of Los Angeles to continue the
procedure it follows of describing vacated areas by reference to
book and page of "vacation maps" maintained by the City Engineer.

Section 8340

I am somewhat concerned and confused by Subdivision (b).
It would seem that a finding that a street or road is "unnecessary
for present or prospective use” ({Section B327) is totally
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inconsistent with reserving an easement "for a future street or
highway." It would seem that if the legislative body determines
it is necessary to protect a possible future use of the street
or highway, it cannot determine that it is not necessary for
prospective public use. We believe there should be some clari-
fication,

Section 8341

In order to reserve easements under the proposed section,
it will be necessary to so recite in the resolution of intention
as well as in. the resolution of vacation. We would suggest that
- one or the other is unnecessary. Further, we would suggest that
it should be made unnecessary though permissable to recite the
intention to reserve easements in the resolution of intention, so
that if it is brought to the attention of the legislative body in
the public hearing that an easement should be reserved, such can
be done at that time without reopening the entire matter.

We also believe that provision should be inserted in 8341
to clarify that reserved easements may be designated and their
limits described by reference to a map on file with the public
entity, ,

With respect to Subdivision (b) we do not have any idea
what is intended thereby. Perhaps it will prohibit forever the
‘subsequent vacation or abandonment of such reserved easements.

We wonder if this is necessary or desireable,

Section 8342

We suggest that this section be eliminated. We believe
an easement derived from a street easement should be treated the
same as any other easement, If unused, according to the standards
of Section 8333, a summary of vacation should be permitted. If
in use, conventional vacation proceedings should be conducted. It
seems unecessary to continue the substance of Section 8332 under
your new arrangement, :

Section 8351

Our comments relating to this section are technical, in
that title to the property does not "revert" to the owner of the
underlying fee, the owner has always owned the property subject to
the easement, Also, the term "underlying fee" is inaccurate, as
a "fee" is a concept, not something that lies beneath an easement.
Therefore, to make 8351 somewhat more acceptable academically, I
suggest that Subsection (a) should read: If the local agency owns
only an easement, title to the property previously subject to the
easement is thereafter free from the public easement." (I insert
the word "public" to clarify that any private easements are not
extinguished). Also in Subdivision (b) the phrase "underlying fee"
should be replaced by the word "title."
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Section 8352

With respect to Subsection (a) we object to the last
phrase which includes "a franchise" as a right which is not
subject to extinguishment by vacation. We believe this is a
substantial substantive change in the law, a change in property
law which has long been relied upon by public agencies and
private persons, '

A franchise granted by a public agency to utilize a
street is not a protected "property right." Upon vacation of a
street easement, the franchise rights end, and any relocation of
the public utility facility must be done at the expense of the
utility company. California authority for this position is
contained in Pacific Telephone and Telegraph vs. Redevelopment
Agency of Redland, 75 Cal, App, 34 957, 963 (1977); Pacific
Telephone and Telegraph vs. Redevelopment Agency of Glendale,
87 Cal, App. 3d 296-299 {1978) and East Bay Municipal Utility
District vs. Richmond Redevelopment Agency, 93 Cal. App. 34 346-
350 (1979). Out of state authority to the same affect is supplied
by Union Electric Company vs. Land Clearance, etc, for St. Louis,
555 8/W 24 29, {MO, 1977). There is also federal authority, General -
Telephone vs. United States, 216 F. Sup. 388 (SD Calif., 1963). ]

Therefore, I suggest you reconsider whether you wish to
change by this statute what appears to be established California
and United States law, ' :

With respect to Subdivision (b) I question the validity
of a "conclusive presumption of abandonment" from five years non-
use. It would seem that this would be the equivalent of a taking
of the owner's property without due process. It would also seem
that there should be some way that an owner of property could pre-
serve his easement necessary or desireable for the future use of
adjacent or nearby property other than physical "use of the ease-
ment." I suggest such a means in my comment to Section 8353.

Section é353

: We believe this section requires substantial revision.
In the first place, does the vacation extinguish all easements
unless a notice is filed within two years, or does it extinguish
easements which are not "necessary for the purpose of ingress and
egress”, while "necessary" easements exist for a five-year period,
or longer if in use, even though no notice is filed.

We would eliminate the use of the term "necessary.” It
would seem that a more proper term to use would be "private ease-
ment of ingress and egress." That term would be defined by
reference to California case law, including but not limited to
Breidert vs. Southern Pacific Company, 61 Cal. 2d 659 (1964).
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Such easements, whether necessary or merely desireable, should
be preserved when public rights are abandoned or vacated.

However, you should also recognize that street vacations
are generally prompted by request of interested persons who wish
to develop or improve adjacent private property, and when the
street does not really serve any public or private purpose. They
must know within a relatively short period of time whether there
1s a claim of a private easement in the vacated area. We suggest
that a procedure be established whereby a person seeking to utilize
a vacated street area may give notice to persons who would possibly
- have a claim of private easement (by giving such notice to the
occupant of the property and to the person who is identified as
the owner on the last equalized assessment roll), Thereafter, such
person would have a pericd of 60 days within which to record and
serve a notice of a claim of easement, otherwise the law will presume
that he has no private easement.

In order to foreclose frivolous claims tieing up a property
indefinitely, I would further suggest that such claimants be
required to file an action in the Superior Court within 90 days after
the recording of such notice, or that it be conclusively deemed that
the easement has been abandoned.

Of course, the person desiring to make use of the former
street area will have to make an intelligent determination of who
has or might claim such an easement, and will still be subject to
claims from persons who do not receive notice. However, unless
unusual circumstances exist, it is unlikely that any owner of
property beyond the next intersecting street has such a claim.

Section 8355

We would suggest a rewriting of this section to clarify
that a street or public service easement cannot be sold, but that
only a title previously subject to an easement may be sold. We
further suggest that you eliminate a direction that the conveyance
deed be signed by any particular individual. In the City of
Los Angeles our deeds are executed by the Mayor after authorization
by ordinance. We do not believe the legislature should compel the
City of Los Angeles to change this local procedure.

Therefore we suggest a revision of Section 8355 as follows:

(a) If the legislative body of a local agency determines
that property previously subject to a street, highway or public
service use and in which the local agency has title is no longer
needed by the public the legislative body may sell or exchange the
property in the manner and upon the terms and conditions approved
by the legislative body.
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{b) Any conveyance pursuant to this section shall be
executed on behalf of the local agency. The purchase price shall
be paid into the local agency treasury.

Section 8356

We suggest that this section be eliminated. We see no
reason why the legislature should command that the conveyance be
only to "adjacent or fronting owners.® It would appear to us that
such land could be sold to any person; provided that this does not
cause interference with the private easement of ingress and egress
owned by the "adjacent or fronting owners" or the other easements

" (light, air, and view) which owners of land have in adjacent streets.

At the request of your commission or of your staff the
undersigned would be pleased to amplify the above comments, if such
seems necessary, or to explain further our reasons therefor, and/or
to answer any gquestions which you may have.

Thank you for the opportunit? to comment on this matter.
Yours very truly,

BURT PINES, City Attorney

yd =
Rl s

NORMAN L, ROBERTS
Assistant City Attorney

NLR:bc
485-~5414

ccy Mr, Arthur Dennis
Division Engineer

Carlyn F. Galway, Sr. Staff Attorney
League of California Cities

1400 K Street

Sacramento, CA 95814
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September 13, 1%79

To: THE HONORABLE EDMUND G. BROWN JRH.
Governor of California and
THE LEGISLATURE OF CALIFORNIA

The Law Revision Commission was authorized by Resolution Chapter 65
of the Statutes of 1978 to study whether the law relating to the aban-
domment or vacation of public streets and highways by clties, counties,
and the state should be revised. The Commission herewith submits its
recommendation to consolidate the existing abandomment and vacatian
procedures into a single uniform statute.

Respectfully submitted,

Beatrice P. Lawson
Chairperson
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RECCMMENDATION

relating to
VACATION OF PUBLIC STREETS, HIGHWAYS,
' AND SERVICE EASEMENTS

The statutes providing proqedures for abandoning and vacating
public streets and highways are found in a number of places in the
Streets and Highways Code.l One statute‘governs abandonment and vaca-
tion of city streets and a parallel but separate statute governs county
highways, while a third provides summary vacation procedures for state
highwaya.z A similar statute in the Govermment Code provides for aban-—
doning and vacating public gervice easements.3 These provisions, while
generally comparable, display unnecessary inconsistencies and divergen-
cles. - '

The Commission recommends that the various abandomment and vacation
provisions be repealed and be replaced by a single general étatute
governing vacaticn of all public streets, highways, and service ease-
ments. This will reduce the bulk of the statutes by about ome third
while providing a clear, uniform, and cqmprehensive procedure. ‘

" The Commission also.recommends. that, where an offer of dedication
of property for a right of way has been made to a loeal agency pursuant
to the Subdivision Hap-Act4 or general law5 but the offer of dedication
has not been accepted, the local agency may ietminate the offer by
summary vacation proceedings; This would change éxisting‘law, which

requires ordinary vacation proceedings.

l. See, e.g., Sts. & Hy, Code §§ 100.2, 100.3 (freeway interceptions);
835-838 (abandonment and vacation of state highways); 954=960.5
(county highways); 1930-1934 (summary vacation of city streets),
8300-8374 (Street Vacation Act of 1941),

2. Compare Sts. & Hy. Code §§ 954-960.5 (county highways) with
§§ 8300-8374 (city streets) and §§ 835-838 (state highways).

3. Gov't Code §§ 50430—50&45 {Public Service Easements thatian Law).
4.  Gov't Code § 66477.2,

5.- Gov't Code § 7050.



Four general rules have been followed in preparing the recommended
1egislation° _ '
kN (1) Only technical and minnr substantive changes in the basic
vacation procedures have been made.

(2) Where two related provisione cpnfliet, ;ha; which appears most
consistent with the general scheme of the statute has been-seleeted.

(3) Where a problem is addressed'by one statute but not by others,
the statute addressing the problem has been preserved.

(4) Where statutes are similar but are differently worded the
'language of the more recently enected statute ‘has been preferred.

The Commission's recommendation would be effectuated by enactment -

of the following measure;

~An act to repeal Sections 812 and 812.5 of the Civil Code, to amend
Sections 7050 and 66477.2 of, and to repeal Article 5 (commencing with
Section 50430) of Chapter 2 of Part 1 of Division L of Title 5 of, the
Government Code, and to amend Sections 73, 954, 954.5, and 960.5 of, to
repeal and add Part 3 (commencing with Section 8300) to Division 9 of,
to repeal Sections 72, 72.5, 100.23, 955, 956, 956.8, 957, 957.5, 958,
959, 959;1, 960, 960.1, 960.2, 960.3, and 960.4 of, and to repeal Chap-
ter 5 (commencing with Section 835) of Division I and Chapter 5 (com-
mencing with Section 1930) of Division 2.5 of, the Streets and Highways
Code, relating to vacation of public streets, highways, and service

easements.

The people of the State of California do emact gg follows:
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8300,
8301.
8302.
8303.
8304,
8305.
8305.5.
8306.
8307.
8308.
8309,

8310,
8311.
8312,
8313.
8314,

8315.
8316.
8317.

8320,
8321.
8322.
8323.
8324.
8325,

8330.

-8330.5.,

8331,
8332.
8333.
8334.

833s.
8336.

9/13/79
OUTLINE

PART 3. PUBLIC STREETS HIGHWAYS AND SERVICE
_ - EASEMENTS VACATION LAW , '

CHAPTER 1. SHORT TITLE AND DEFINITIONS

Short title :
Application of definitions
Adoption of resolution
Clerk

Legislative body

Local agency

Public entity

Public service easement
Resolution

Street; highway

Vacation

CHAPTER 2. CENERAL PROVISIONS

Liberal construction

Alternative procedure

Allocation of authority between city and county

Applicability of general or master plan

Limitation where right of way useful as nommotorized trans-
portation facility _ :

Limitation on vacation of state highway

Combined proceedings ' '

Proof of publication and posting

CHAPTER 3, GENERAI, VACATION PROCEDURE

Resolution of intention

Requirement of proceedings upon petition
Publication of notice of hearing

Posting notice of vacation

Hearing; resolution of vacation
Recordation of resolution

CHAPTER 4. SUMMARY VACATION
Article 1. Authority

Street or highway superseded by relocation
State highway superseded by relocation
Impassible streets and highways

Freeway interception

Unused public service easements
Miscellaneous grounds for vacation

Article 2. Procedure

Resoiution of vacation
Recordation of resolution

~3=
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CHAPTER 5. RESERVATION AND PRESERVATION OF EASEMENTS

Article 1. Reservation of Easements

8340, Authorization to reserve easements )
8341, Recitation in resolution of intention and resolution of vacation

Article 2. Preservation of Public Easemeﬁts

8345. - "Public body" defined _

8346. Requests for notice; index of requests

8347. Notice of vacation proceeding

8348. Determination that public easement is required
8349. Limitations of article

~ CHAPTER 6. EFFECT OF VACATION
+ "Article 1. Effect on Propertyfaights

8350, Extinction of public easements

8351. Reversion of easement or disposition of fee
8352. * Effect on private easements and other rights
8353. Easements claimed by reference to map or plat

Article 2, Disposition of Excess Property

8355, Sale or exchange of excess property
8356. Conveyance to adjacent or fronting owners
8357. Funds frqm sale of excess property

CHAPTER 7. AGREEMENTS LIMITING VACATION

8360. = Agreement between local agencies

836l. Ratification of prior agreements

8362. Limitation of power to vacate streets and highways
8363. Recordation of agreements




406/231-

VACATION OF PUBLIC STREETS, HIGHWAYS,
AND SERVICE EASEMENTS

Streets & Highways Code §§ 8300-8363 (added) |
SECTION 1. Part 3 (commencing with Section 8300) is added to
Division 9 of the Streets and Highways Code, to read:

PART 3. PUBLIC STREETS, HIGHWAYS, AND SERVICE
e ettt e e e 3 A0 ST Lhds

EASEMENTS VACATION LAW

CHAPTER 1. SHORT TITLE AND DEFINITIONS

§ 8300. Short title : ‘ , .
8300. This part may be cited as the Public Streets, Highways, and
Service Easements Vacation Law.

Comﬁent. Section 8300 supersedes former Section 8300 {Street
Vacation Act of 1941) and former Govermment Code Sectiom 50430 (Public
Service Easements Vacation Law). :

406/480

§ 8301. Application of definitions |
8301. Unless the provision or context otherwise requires, the
definitions in this chapter govern the construction of this part.
, Comment, Section 8301 makes clear that this chapter provides
special definitions applicable only to this part. For other definitions

and rules of construction applicable to this part, see Sections 1-29.
See also Section 8345 ("public body" defined).

. 999/359
-§ 8302, Adoption of resolution
8302, "Adoption" of a resolution includes passage or enactment of

a regolution.

Comment. Section 8302 relates to adoption of an ordinance as well
as a resclutiou. See Section 8307 ("resolution™ includes ordinance).

406/479

§ 8303. Clerk _ 7
8303. "Clerk" includes a person or officer who is clerk of a

legislative body.

Comment. Section 8303 continues the substance of former Section
8303 (city streets) and former Govermment Code Section 50432(a) (public
service easements). ' . :

-5-




§ 8304

. : 999/549
§ 8304. Legislative body '
8304, '"Legislative body" means:

(a) In the case of a county or-city and county, the board of super-
vigors. _ - o
{bi In the case of a city, the city coﬁﬁcil or other body whiéh by
law is the legislative body of the govermnment of the city. '

| (c) In the case of the California Transpoffation Comhission, the

commission.

Comment. Section 8304 continues the substance of former Section
8302 (city streets) and broadens it to include the county board of
supervisors and the California Tramsportation Commission. See also
Gov't Code § 50002 (legislative body defined). '

999/360
§ 8305. Local agency
8305. "Local agency" means county, city, or city and county.

Comment. Section 8305 is drawn from Govermment Code Seciion 50001
(local agency defined).

968/901
§_8305.5. Public entity
8305.5. "Public entity" means local agency or the California

Transportation Commission.

Commenﬁ. Section 8305.5 is new.

405/880
§ 8306. Public service easement

8306. '"Public service easement” includes all or part of or any
right in: '

{(a) A‘right of way, easement, or use restriction acquired for
public use by dedication or otherwise for sewers, pipeiines, polelines,
electrical transmission and communication lines, pathways, storm drains,
drainage, canal, water transmission lines, light and air, and other
limited use public easements other tham for street or highway purposes.




§ 8307

(b) An easement or right of a type described in Section 8340,

Comment. Subdivision (a) of Section 8306 continues the substance
of former Government Code Section 50432(c) - (public service easement),
making clear that water transmission lines and other limited use public
easements are included within the meaning of public service easements,
as well as use restrictions for such purposes. A public service ease-
ment acquired for public use by dedication may be dedicated or purport-—
edly dedicated for public use by a plat or map filed or recorded in the
office of the county recorder. .

Subdivision (b) is new. It is intended to enable use of standard
vacation procedures for easements and rights of way reserved and ex-
cepted pursuant to Article 1 (commencing with Section 8340) (regservatiom
of easements) of Chapter 5. '

, 406/205
§ 8307. Resolution
'8307. "Resolution" includes ordinance.

Comment. Section 8307 supersedes former Section 8305 (ordinance
lncludes resolutionm).

- 406/210
§ 8308, Street: highway i
8308. "Street" and "highway" include all or part of or any right

in a state highway or other public highway, road, street, avenue, alley,
lane, drive, way, place, court, trail, or other public right of way or
easement, or purported public street or highway; and rights connected
therewith, including but not limitéd to restrictions of access or abut-
ters' rights, sloping easements, or other incidents to a street or.
highway. - ' '
Comment. Section 8308 continues the substance of former Section

8304 (city streets) and the provisions of Section 960.5 insofar as the
provisicns of Section 960.5 related to abandomment of county highways,

and broadens them to include rights that are incidental to or immedi=
- ately next to a street or highway. : '

406/218
§ 8309. Vacation

8309. - "Vacation" is the complete or partial abandonment or termi—

nation of the public right'to use a street or highway or public service

eagemnent .



§ 8310

Comment. Section 8309 continues the substance of former Section
8306 (city streets) and former Govermment Code Section 50432(b) {public
service easements) and broadens them to include county highways and
state highways. :

. : 406/478
CHAPTER 2. GENERAL PROVISIONS

§ 8310, Liberal construction o
8310, This part shall be liberally construed in order to effectu-
ate its purposes. '

Comment. Section 8310 continues former Section 83d1 (city streets).

406/475
§ 831l. Alternative procedure

8311. {(a) The procedures provided in this part are alternative
procedures for vacating stresets, highways, and public service easements.
The authority granted in this part is alternative to any other authority
provided by law to public entities. _

(b) The provisions of this part do not apply to or affect any other
provision of this code. If proceedings are commenced under this part,
the provisions of this part, and no other provisions of this code, apply
to the proceedings.

Comment. Section 8311 continues the substance of the first two
paragraphs of former Section 8308 (city streets) and former Govermment
Code Section 50431 (public service easements) and broadens them to
include county highways and state highways. This part iz not the execlu—
sive means by which a public entity may close a street or highway. See,
e.g., Sections 100.2, 941.2, 1801 (closure at freeway interception); but

see Section 8332 (vacation in connection with closure at freeway inter—
ception). See also Section 942.5 (closure of county highway).

_ . 406/211°
§ 8312, Allocation of authority between city and county

8312, Except as provided in Section 8315, pursuwant to this part, a
city legislative body may vacate all or part of a street, highway, or
public service easement within the city and a board of supervisors may
vacate all or part of a street, highway, or public service easemént_
within the county but outside a city.

-8



§ 8313

Comment. Section 8312 continues the substance of former Section
8320 (city streets) and the first paragraph of former Govermment Code
Section 50436 (public service easements) and broadens them to include
county highways. A state highway may not be vacated except by the
California Transportation Commission. See Section 8315.

968/710
§ 8313. Applicability of general or master plan

8313. 1If the proposed vacation of a street, highway, or public
service easement is within an area for which a general or master plan is
adoptéd by a local agéncy, the-legislative body of the public entity
shall consider the general or master plan prior to vacating the stfeet,
highway, or public service easement. The legislative body may submit
the prbposed vacation to the local planning commission or planning
agency and give the commission or agency an opportunity to report upon

the proposed vacation,
L

Comment. Section 8313 supersedes former Govermeent Code Section
50435 (public service easements) which required submission of the pro=-
posed vacation to the planning commission. _

406/456

§ 8314, Limitation where right of way useful as nomctorized trans-
portation facility :

8314. A street, highway, or public service easement shall not be
vacated pursuant to this part except'in compliance with Section 2381.
Comment. Section 8314 makes clear that a right of way may not be

vacated unless the legislative body determines that the right of way is
not useful as a nonmotorized transportation facility. See Section 2381.

| 07/428
§ 8315. Limitation on vacation of state highway -
8315. A state highway may Be vacated under this pert only by the
commission. | -

Comment. Sectlon 8315 supersedes of the last seatence of former
Section 8308 (city streets), which appeared to permit vacation of a
state highway by a city. A state highway may be vacated only by the
California Transportation Commission pursuant to Section 8330.5.

-9~



§ 8316
. B330
§ 8316. Combined proceedings

8316. Ome or more stréets, highways, and public service easeménts,
whether or not contiguous, may be included and vacated in the same
' - proceeding. . '
' Comment. Section 8316 continues the substance of the second para-
graph of former Section 8322 (city streets) and the second paragraph of

former Govermment Code Section 50436 (public service easements) and
broadens them to include county highways and state highways. o

406/961
§ 8317; Proof of publication aﬁd pesting
8317. .(a) Proof of publication of a uwotice shall be wade by affi=-
davit, pursuant to the Code of Civil Procedure. .Proof of the posting of

a notice shall be made by affidavit of the person posting it, reciting
the facts of the posting. '

(b) An officer required to have any notice published or posted
shall file the affidavit in his or her office. Failure to do so does
not invalidate proceedings under this part. An affidavit so filed is
prima facie evidence of the facts stated in it. '

Comment. Section 8317 coﬁtinues the substance. of former Section

8307 (ecity streets) and former Govermment Code Section 50433 (public
service easements) and broadens them to include county highways. '

-405/890
CHAPTER 3. GENERAL VACATION PROCEDURE

§ 8320, Resolution of intention
8320. (a) The legislative body of a local agency may initiate a

proceeding under this chaptér by adopting a resolution of intention to
vacate, which may be upon its own initiative or upon a petition or
request of an Interested person. | '

(b) The resolution of intention shall include all of the following:

(1) A declaration of the intention of the legislative body to
vacate. o

{(2) A statement that the vacation proceeding is conducted under
this chapter,

=] (-



§ 8321

(3) A description of the general location and extent of the street,
highway, or public service easement to be vacated and a reference to a
map or plan which shows the portion or area to be vacated on file in the
office of the local agency. 1In the case of a street or highway, the
description shall include its lawful or official name or the name by
which it is commonly known. In the case of a public service easement,
the description shall identify it with common certainty.

(4) The date, hour, and place for hearing all persons interested in
the proposed vacation. The date shall be not less than 15 days from the
adoption of the resolution. '

(c) The resolution of intention shall be published or posted in the
manner prescribed for the publication and posting of resolutions of the
legislative body.. The publication or posting of the resolution of
intention shall be in addition to any publication of notice of hearing
required by Section-8322 and the posting of notice of vacation required
by Section 8323,

Comment. Subdivision (a) of Section 8320 indicates that a proceed-
ing may be initiated by resolution. For initlating a proceeding upon
petition, see Section 8321. Paragraphs (1) and (2) of subdivision {b)
continue the substance of former Sections 956.8 (county highways) and
8321 (city streets) and former Govermment Code Section 50437 (public
service easements). The remainder of subdivision (b) and subdivision
(e) continue the substance of the first portion of the first paragraph
of former Section 8322 (city streets) and former Government Code Section

50438 (public service easements) and broaden them to iaclude county
highways. '

405/889
§ 8321. Requirement of proceedings upon“petition

8321. (a).Ten or more freeholders way petition the board of super=- -
- visors to vacate a street or highway under this chapter. At least two
of the petitioners shall be residents of the road distriet in which some
part of the street or highway proposed to be vacated is situated and be
" tazable therein for street or highway purposes.

(b) Five or more fféeholders'may petition the board of supervisors

to vacate a.public service easement under'thié_chapter. At least one of
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§ 8321

the petitionérs shall be a resident of the township in which the public
service easement proposed to be vacated is situated.

(¢} The residence address of each petitiomer shall be set forth in
the petition. _ _ _

{d) Thé_boarﬁ of supervisors may require the person filing fhe
petition to deposit an amount reasonaﬁly sufficient to defray the ex~-
penses of Investigations, mailings, publicationé, and postings under -
this chapter. The deposit shall be made with the county officer desig-
nated by the board. Upon completion of the proceedings, any unused
portion of the deposit shall be refunded to the person who filed the
petition. If the costs exceed the deposit, the county shall bear the
excess costs. ‘ '

(e) Upon the filing of a petition and the making of the deposgit, if
any, required under this section, the board of supervisors, by order,
shall fix the date, hour,‘and place of the heafing on the petition. At
least two weeks before the day set for the hearing, the clerk of the
board shall mail a notice of the date, hour, and place of fhe hearing to
each of the petitioners at the address sét forth in the petition.

(f) Nothing in this section affects the righi of a legislative body
to initiate a proceeding under this chapter upon 1ts own initiative or
upon petition or request of an interested person or prevents the board
of supervisors from vacating a street, highway, or public service ease-
ment without charging costs if the board determines it is in the public
interest te do so.

Comment. Subdivision (a) of Section 8321 continues the substance
of former Section 957 (county highways). Subdivision (b) continues the
substance of former Govermment Code Section 50439 (public service ease~
ments). Subdivision {c) is included to permit compliance with the
mailing requirement of subdivision (e). Subdivisions (d) and (f) con-
tinue the substance of former Section 957.5 (county highways) and
broaden it to include public service easements. The first sentence of
subdivision (e) is drawn from provisions of former Section 958 {county

highways) and former Government Code Section 50440 (public service
easements). The second sentence of subdivision (e) is new.

T [




§ 8322
. 3055
§ 8322. Publication of notice of hearing

8322. (a) Except as provided in subdivisions (b) and {c), natice
of the date, hour, and place of the hearing on the resolution of inten-
tion or petition to vacate shall be publiéhed for at least two succeg=—
sive weeks prior to the hearing in a daily, semiweekly, or weekly news-
paper published and circulated in the local agency conducting the pro-
ceeding aﬁd which is selected by the legislative body for that purpose
or by the clerk or other officer responsibie for the publication where
the 1egislativé body has not selected any newspaper for that purpose.

(b) If the proceediﬁg is cbnducted by arcity and there is no daily,
semiweekly, or weekly newspaper published and circulated in the city, .
the notice shall be published in some newspaper published in the county
in which such city is located. .

(c) Notice need not be published under this section in either of
the follawing.cases:

{1) Where the resolution of inteation is published in a newspaper
pursuant to subdivision (ec) of Section 8320.

(2) wWhere there is no daily, semiweekly, or weekly newspaper pub-
lished and circulafing,in the county in which the local agency conduct-
ing the proceeding is located.

Comment. Section 8322 is adapted from Sectiom 5061 (The Improve-
ment: Act of 1911) and supersedes portions of former Section 958 (county

highways) and Government Code Section 50440 (public service easements)
and broadens the publication requirement to include city streets.

. 405/381
§ 8323. Posting notice of vacation

8323. (a) At least two weeks before the day set for the hearing,
the legislative body shall post conspicucusly notices of vacation along
the line of the street, highway, or public service easement proposed to
bervacated. The notices shall be posted not more than 300 feet apart
but at least three notices shall be posted. If the line of the street,
highway, or public service easement proposed to he vacated exceeds one
mile in length, the legislative body may, in lieu of posting not more
than 300 feet apart, post notices at each intersection of the street,
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§ 8324

highway, or pubiic service easement to be vacated with another street or
~ highway and at one point approximately midway between each intersection,
but at least three notices shall be posted.

(b) The notices shall state the day, hour, and piace of hearing'ahd
shall refer to the adoptioﬁ of the resolution of intention or to the
filing of the petition. ' '

(c)} The notices shall describe the street, highway, or publie
service easement propoéed,to be vacated. In the case of a street or
highway, the deseription shall include its lawful or official name or
the name by which 1t is cdmmonly known. Iﬁ the case of a public service
eagement, the description shall identify it with common certainty. A
map or plan showing the location of the‘street, highway, or public
easement proposed to be vacated is sufficient compliance with this
subdivision.

Comment. Section 8323 is based on and supersedes a portion of
former Section 955 (county highways), a portion of the third sentence of
former Section 958 (county highways), the last portion of the first
paragraph of fommer Section 8322 (city streets), and former Government

Code Section 50441 (public service easements). The last sentence of
subdivision (¢} is new, '

4047178

§ 8324, Hearing: resolution of vacation
8324, (a) At the hearing, the legislative body shall hear the

evidence offered %y persons interested. o

{b) If the legislative body finds, from all the evidence submitted,
that the street, highway, or public service easement described in the
resolution of intention.ertpetition is unnecessary for preéent or pro-
spective public use, the legislative body may adopt a resolution va-
cating the street, highwa}, or public service eagement. The resolution
of vacation may provide that the vacation occurs only after conditions
required by the legislative body have been satisfied and may Instruct
the clerk that the resolution of vacation not be recorded until the
conditicns have been satisfied. -

Comment. Section 8324 continues the substance of the first two
sentences of former Sections 956 (county highwaysa), 959 (county highe
ways), and 8323 {city streets) and former Goverment Code Section 50442

(public service easements), with the addition of language to make clear
that the legislative body may impose conditions for vacation.



§ 8325

09/749
§ 8325. Recordation of resolution

8325. - (a) The clerk shall cause a certified copy of the resolution
of vacation, attesfed by the clerk under seal, to be recorded without
acknowledgment, certificate of acknowledgment, or further proof in the
office bf the recorder of the county in which the property i3 located.

Ko fee shall be charged for recordationm,

(b) Upon such recordation, the vacation is complete.

Comment, Subdivision (a) of Section 8325 continues the substance
of the third sentence of former Section 956 (county highways), the
second sentence of former Section 960 (county highways), the second
paragraph of former Section 8324 (city streets), and former Government
Code Section 50445 (public service easements), and is comparable to
Section 8336, _ :

Subdivision (b) supersedes the portions of former Sections 960
(county highways) and 8324 {city streets) and former Govermment Code
Section 50444 (public service easements) that gave effect to the vaca-
tion upon the waking of an order of vacation.

_ 9751
- CHAPTER 4. SUMMARY VACATION

_ Article 1. Authority

§ 8330. Street or highway superseded by relocation

8330. (a) The legislative body of a local agency may summarily
vacate a gtreet or highway that has been superseded by relocaticn.
(b) A street or highway shall not be summarily vacated pursuant to
this section if vacation would do either of the following:
{1) Cut off all access to a person's propefty which, prior to
relocaticn, adjoined the street or highway. _
{2) Terminate a public service easement unless the easemént satis-
fies the requirements of Section 8333,
. Comment. Section 8330 continues the gubstance of subdivision (a)

of former Section 960.1 {(county highways) and of former Section 1930

(city streets). A public service easement includes an easement or right
of a type described in Section 8340. See Section 8306.
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§ 8330.5
968/902
§ 8330.5._ State highway superseded by relocation
- 8330.5. (a) Subject to subdivisions (b) and {¢), the commission

may retain, relinquish to 2 local agency pursuant to Section 73, or

summarily vacate a state highway that has been superseded by relocation.

. (b) The commission shall not vacate a state highway unless the
commission has first given a notice of relinquishment pursuant to Sec-
tion 73 and the legislative body has protested within the prescribed 90-
day period that the highway is not needed for public use and should be
vacated by the commission, '

(¢) If vacation of a state highway would cut off all access to the
property of any person which, prior to relocation, adjoined the highway;
the commission shall either retain the highway or relinquish it pursuant
to Section 73.

Comment. Sectian 8330.5 continues the substance of the first
sentence of former Section 835 and adds the requirement that prior to
vacation of a state highway superseded by relocation, the California
Transportation Commission must first offer to relinquish the highway to
the appropriate local agency. The commission may vacate the highway
only if the offer of relinquishment 1s rejected by the local: agency for
the reason that the highway is not needed for public use and should be
abandoned by the commission, The authority to vacate a state highway
under this section includes authority to vacate a portion of the highway

or any right or interest in the highway. See Section 8308 ("highway"
defined).

‘ 28/842
§ 8331l. Impagsable streets and highways

8331l. The legislative body of a2 local agency may summarily vacate
a street or highway if both of the following conditions exist:

(a) For a period of five comsecutive years the street or highway
has been impassable for vehicular travel.

(b} No public money was expended for maintenance on the street or
highway during such period.

Comment. Section 8331 continues a provision formerly found in
Section 954 that related to abandoument of unnecessary county highways
and broadens the provision to include city streets. A county highway

that is described in Section 8331 wmay be designated a stock trail in-
stead of being vacated. See Section 954.
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§ 8332
406/252
§ 8332, Freeway interception

8332. The legislative body of a local agency may summarily vacate
a street or highway pursuant to an agreement entered into with the
department pursuvant to Section 100.2 to close the street or highway at
or near the point of its interception with a freeway.

Comment. Section 8332 supersedes subdivision {(a) of former Section
100.23 (city streets and county highways) and makes clear that the
action of the local agency 1s to be taken pursuant to this part.

Nothing in this section precludes closure of a street or highway without

vacation pursuant to Sections 100.2,'941.2,_and 1801, See Section 8311
and Comment thereto. : .

406/248
§ 8333. Unused public service easements

- 8333. The legislative body of a local agency may summarily vacate
a public service easement in any of the following cases:

(a) The easement has not been used for the burpose for which it was
dedicated or acquired for five consécutivé years next preceding the
proposed vacation, ' i

{(v) The date of dedication or acquisition is less than five years
and wore than one year next preceding the proposed wacation, and the
easement was not used continuously since that date.

Comment. Section 8333 continues the substance of the first para-
graph of former Government Code Section 50443 (public service easements).

: , 38/658 -
§ B8334. Miscellaneous grounds for wvacation

8334, The legislative body of a local agency may summarily vacate
any of the following: ' "
- (a) Aﬁ excess right of way of a street or highway not required for
street or highway purposes. | R
(bj A portion of a street or highway that lies within property
under one ownership'and that does not continue through such ownership or
end touching properiy of another.
Comment. Section 8334 continues the substance of subdivisions (b)

and (c) of former Section 960.1 (county highways) and broadens them to
include city streets, making clarifying changes.




§ 8335
4067234
Article 2. Procedure

§ 8335. Resolution of vacation

8335. (a) The legislative body may vacate a street, highway, or
public service easement pursuant to the authority provided in this
chapter by adopting a resolution of'vacation{

(b) The resolution of vacation shall state all of the following:

(1)} That the vacation is made under this chapter.

(2) The name or other designation of the street, highway, or publie
service easement, and a precise description of the portion vacated, The
description of the portion vacated may be by a precise map which is
recorded or to which reference is made in the resolution and which is
Permanently waintained by the public entity.

(3) The facts under which the summary vacation is made. If the
vacation is made pursuant to Seéfion 8332, the statement shall include
the date of the agreement. The resolution is: prima facle evidence of
the facts stated,

(4) That from and after the date the resolution is recorded, the
street, highway, or public service easement vacated no longer consti-~
tutes a street, highway, or public service easement,

Comment. Subdivision (a). f Section 8335 continues the substance
of the first sentence of former Section 72 and the second sentence of
former Section 836 (state highways), the first sentence of former Sec-
tion 1931 (city streets), and the first sentence of former Section 960,.2
{county highways), and broadens them to include public service eage-
ments. See also former Section 100,23(a) (city streets and county
“highways). .

Subdivision (b) continues the substance of former Section 100.23(b)
(city streets and county highways) and the second paragraph of former
Govermment Code Section 50443 {public service eagements). Paragraph (1)

of subdivision (b) and the reference to a precise description by map in
paragrapk (2) are new. -

38/659
§ 8336. Recordation of resolution
8336. (a) The clerk shall cause a certified copy of the resolution

of vacation, attested by the clerk under seal, to be recorded without
acknowledgment, certificate of acknowledgment, or further proof in the

~18-



§ 8340

office of the recorder of the county in which the property is located.
No fee shall be charged for recordatioun.
{b) On such recordétion, the vacation is complete.

Comment. Section 8336 continues the substance of the second and
third sentences of former Section 836 and a portion of the second sen-
tence of former Section 72 (state highways), the first sentence of
former Section 100.23(c) {city streets and county highways), and the
second, third, and fourth sentences of former Sections 960,2 (county
highways) and 1931 (city streets) and broadens those provisions to
include public service easements and makes revisions to conform the
provisions to Section 8325.

-406/208
CHAPTER 5. RESERVATION AND PRESERVATION OF EASEMENTS

Article 1. Reservation of Easements

§ 8340, Authorization to reserve easements

8340. 1In a proceeding to vacate a street or highway:

(a) A public entity may reserve and except from the vacation the
easement and right at any time, bt from time to time, to écﬂstruct,
maintain, operate, replace, remove, and renew sanitary sewers and storm
drains and appurtemant structures in, upon, over, and across a street or
highway proposed to be vacated and pursuant to any existing franchise or
renewals thereof, or otherwise, to construct, maintain, operate, re-
place, remove, renew, and enlarge lines of pipe, conduits, cables,
wires, poles, and other coavenient structures, equipment, and fixtures
for the operation of gas'pipélines, telegraphic and telephone lines,
railroad lines, and for the transportation or distribution of electric
energy, petroleum and its products, ammonia, water, and for incidental
purposes, including access to protect such works from all hazards ‘in,
upon, and §§er the street or highway proposed to be vacated.

(b) A local agency may reserve and except from vacation an easement
for a future street or highway unless the local agency finds that “the
street or highway'is unnecessary for prospective public use.

Comment. Subdivision (a) of Section 8340 continues the substance

of former Sections 72.5 and 838 (state highways), 959.1(a) (county high-
ways), 1934 {city streets), and 8330 {city streets). o
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- § 8341

Subdivision (b) continues the substance of former Section 959.1(b)
{county highways) and broadens it to include city streets, making clear
that it does not apply where the vacation is pursuant to Section 8324
(finding that street or highway unnecessary for prospective public use),

406/246

§ 8341, Recitation in resolution of intention and resolution 6f
vacation ’ )

8341. (a) In a proceeding to vacate a street or highway, 1f the
legislative body determines that the public comvenience and necessity
require the reservation and exception of easements and rights of way for
works enumerated in Section 8340, such réservations and exceptions shall
be recited in the resolution of iacatibn, in addition to any other
matter -required to be reqited-thérein. The recital may describe the
reservations and exceptions by reference to a precise map which is
~ recorded or to which reference is made in the resolution and which is
permanently maintained by the public entity.

(b) Subsequent proceedings of the public entity in relation to the
vacation, including a deed or conveyance of title to or an interest in
the property, are subject to and governed by the reservations and ex-
ceptions recitéd in the resolution of wacation apd the deed or convey—f
ance shall contain & recital to that effect. '

Comment. Section 8341 continues the substance of former Section
8331, broadens it to include county and state highways, and substitutes
the requirement that the reservations and exceptions be recited in the
resolution of vacation for the requirement that they be recited in the
resolution of intention. The provisions for describing the reserved

easements by reference to a map and requiring that deeds or couveyances
recite any reserved easements are new.

28/453

Article 2, Preservation of Public Easements

§ 8345. "Public body" defined
8345. As used in this arttele, “public body" means a city or
special district as defined in Section 54775 of the Government Code.

- Comment. Section 8345 supersedes the first paragraph of former .
Civil Code Section 812.5. A
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§ 8346

18/549
§ 8346. Requests for nmotice; index of requests

8346. (a) A public body may request a local agéncy for notice of
proceedings to vacate a street or highway.

(b} Every local agency shall maintain an index of requests for
notice of vacation proceedings received pursuant to this section. The
index shall be made available to the public upon request.

Comment. Section 8346 continues the substance of the fifth para=—
graph of former Civil Code Section 812.5.

‘ 4047986
§ 8347. WNotice of vacarion proceeding

8347. 1If a public body has requested notice of the vacation pro-
ceeding under Section 8346, the local agency shall give writtenm notice
of the vacation proceeding to the‘public body within 15 days after:

{a) The adoption of a resolution of intention or the filing of a
petition to vacate.

(b) The adoption of the resolution of vacation in cases not covered
by subdivision {(a).

Comment. Section 8347 supérsedes the first sentence of the third
paragraph of former Civil Code Section 812.5.

o 404/985
§ 8348. Determination that public easement is required
8348. (a) Within 30 days after receipt of the notice of the vaca-
_ tion proceeding, the public body may:

(1) Determine that public convenience and necessit} require a
public eagement to maintain, operate, replace, remove, or renew its
existing works installed in the street or highway that is the subject of
the vacatidn proceeding; and

(2) File for record in the office of the recorder in the county in
which the vacated street or highway is iocated. a verified notice of its
public easement so determined over the street orrhighway or part thereof
that 1s particularly described in the notice..
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§ 8349

{b) FPailure to record the notice of public easement within 30 days
after-re;eipt of the notice of the vacation proceeding extinguishes the
right of the public body to a public easement, '

(c) If the local agency fails to give the required notice of the
‘vacation proceeding, the public body méy determine and récord notice of
its public easement at any time within 180 ﬂéys after recordation of the
resolution of vacﬁtién. The failure of the public body to record its
notice within the 180-day period extinguishes the right of the public
body to a public easement over the vacated street or highway.

Comment. Section 8348 continues the substance of a portion of the

second paragraph, the second sentence of the third paragraph, and the
fourth paragraph of former Civil Code Sectiom 812.5. ,

. 4047973
§ 8349. Limitations of article
8349. Nothing in this article shall be construed to:

(a) Affect any reservation or the right to reserve gasements

pursuant to this chapter or any other provision of this code.
{b) Make the rights of the public in or to a street or highway
suhordinate to a public easement determined pursuant to this article.

Comment. Section 8349 continues the substance of the sixth para-
graph of former Civil Code Section 812.5.

_ 4047967
CHAPTER 6. EFFECT OF VACATION '

Article 1. Effect on Property Rights

§ 8350. Extinction of public easements

" 8350. Except as provided in Chapter 5 {(commencing with Section
8340), the vacation of a street, highway, or public service easement

extinguishes all public easements therein.

Comment. Section 8350 continues the substance of a portion of the
gecond paragraph of former Civil Code Section 812.5 (city streets and
county highways), the first sentence of former Section 960 (county
highways), a portion of the first paragraph of former Section 8324 {city
streets), and former Govermment Code Section 50444 (public service
easements), and broadens them to Include state highways.
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§ 8351

65/181
§ 8351. Reversion of easement or disposition of fee

8351. Exzcept as otherwise provided in Chapter 5 (commencing with
Section 8340) or in this chapter, on vacation of a street, highway, or
public service easement:

(a) If the public entity owns only an ‘eagsement, title to the prop-
erty previously subject to the easement 1s thereafter free from the
easement.

(b) If the public entity owns the title, the legislative body may
digpose of the property as provided in this chapter.

Comment. Section 8351 continues the effect of former Section 837
(state highways), the third sentence of former Section 960 {county
highways), former Sections 960.3 {(county highways) and 1932 (city
streets and reserved easements), a portion of the first paragraph of

former Section 8324 (city streets) and former Guvernment Code Section
50444 (public service easements).

404/966

§ 8352, Effect on private easements and other'rights

a3s2. (a}zgxéept'as pfbvided'in‘sgction 8353, vacation of a
street, highﬁay, or public service easement pursuant to this part does
not affect a private easement or other right of a person (including but
not limited to the state, a public corporation, or a political subdivi-
sion, other than the local agency adopting thé resolution of vacation)
in, to, or over the lands subject to the atreet, highway, or public
service easement regardless of the manner in which the private easement
or other right was acquired.

(b) A private easement or other right described in subdivision (a)
i3 subject to extinguishment ‘under the laws governing abandonment,
adverse possession, waiver, and estoppel.

Comment. Section 8352 is drawn from former Govermment Cade Section
50434 (public service easements) and continues the substance of and
broadens the last sentence of former Section 100.23 {city streets and
county highways) and the second paragraph of former Sectfon 960 (county -
highways), and broadens them to include state highways. The conclusive

presumption of abandomment by ncnuse found in former Section 960 1s not
continued.
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§ 8353

- | 4057602
§ 8353. Fasements claimed by reference to map or plat ‘
8353. (a) Except as provided in subdivision (b), the vacation of a

street or highway extinguishes all private easements therein claimed by
reason of the purchase of a lot by referencelto a map or plat upon which
the street or highway is shown, other ihan a private eagement of ingress
and egress to the lot from or to the street or highway.

(b) A private easement claimed by reason of the purchase of a lot
by reference to a map or plat upon which the street or highway is shown
is not extinguished pursuant to subdivision (a) if, within two years
after the date the vacation is complete, the claimant records a verified
notice that particularly describes the private easement that is claimed
in the office of the recorder of the county in which the vacated street
or highway is located.

(c) Neothing in this section shall be construed to create a private
easement, nor to extend a private easement now recognized by law, nor to
make the rights of the public in or to a street or highway subordinate
to a private easement. Nothiﬁg in this section affects the right of the
owner of property that was subject to the vacated street or highway to .
commence an action to quiet title as against any .claim of a private
easement of any type; whether before or after recordation of a verified
notice pursuant to this section.

Comment. Section 8353 continues the substance of former Civil Code
Section 812 (city streets and county highways) and broadens them to
include state highways, but eliminates "necessity" as a criterion for
extinction of a private easement of ingress and egress to a lot from or
to a vacated street or highway. Section 8353 also makes clear that the
procedure provided in this section does not foreclose the right of the

property owner to establish title against claims of private easements by
a quiet title proceeding.

. 4051957
Article 2. Disposition of Excess Property

§ 8355. Sale or exchaqgé of excess property _
8355. . If the legislative body of a public entity determines that

property previously subject to a street, highway, or public service
easement, title to which is owned by the public entity, is no longer
needed by the public: ' '

-2



§ 8356

{(a) In the case of property owned by a local agency, the legisla-
tive body may sell or exchange the property in the manner and upon the
terms and conditlons approved by the legislative body.

(b) In the case of property owmed by the state, the department
shall dispose of the property as provided in Section 118.

Comment. Subdivision (a) of Section 8355 continues the substance
of portions of former Sections 960.4 {county highways) and 1933 (city
streets) and broadens them to include public service easements.

Subdivision (b} continues the substance of the last sentence of
former Section 837 (state highways).

| 26/258
§ 8356, Conveyance to adjacent or fronting owners
8356, (a) Notwithstanding Section 8311, if a street or highway is

vacated by a local agency under this part or under any other law or
under its charter for the purpose of opening a new street or highway in
lieu of that vacate&, the legislative body of the local agency may, by
resolution, unless otherwise provided in its charter; convey by deed its
interest in the street or highway vacated to the owners of the lands
adjacent to or fronting on the street or highway in such manner as it
deems that equity requires. -

(b) If title to the property occupiled By the vacated street or
highway is ownmed by the local agency, the legislative body may impose
any reasonable conditions, or demand coﬁpensatipn by exchange of 1lands,
or otherwise, before coanveying the property. |

{c) The deeds provided for in this section shall not be delivered
to the granteeé naned in the deeds until good and sufficlent conveyances
vesting in the local agency the title to the new street or highway
opened in lieu of the street or highway vacated, are delivered to the
local agency.. _'

(d) The authority granted in this section is permissive and does
not affect any authority the 10&31 agency may have to hold the property
for public use, dispose of the pfoperty by public bid, or take any other
action with respect to the property authorized by law. '

f25- 




§ 8357

Comment. Section 8356 continues the substance of former Sections
8370-8374 (city streets) and broadens it to include county highways,
with the addition of subdivision (d) to make clear that the authority
granted by this section is permissive and not mandatory.

_ _ 968/905
~§ 8357. Funds from sale of excess property

8357. The purchase price for any property sold by the legislative
body of a local agency pursuant to this article shall be paid into the
local agency treasury to the credit of any fund, available for the same
purposes for which the property was used, that the legislative body
designates.

Comment. Section 8357 continues the substance of the last sentence
of former Sections 960.4 (county highways) and 1933 (city streets).

26/257
CHAPTER 7. AGREEMENTS LIMITING VACATION

§ 8360. Agreement between local égencies

8360. A local agency may, by written contract, agree with another
local agency that a street or highwéy running froﬁ either of the local
agencies to, In, through, or across any heretofo;e or hereafter incor-
porated territory of the other local agency may only be closed or va-
cated by the other local agency upon the.consent and agreement of both
local agencies. |

Comment. Section 8360 continues the substance of former Section
8350 (city streets) and broadens i1t to include county highways.

405/929
§ 8361. Ratification of prior agreements

836l. A written agreement between any local agéncies heratofore
~made and heretofore ratified by the respective legislative bodies of
both local agenciles and providing against the closing of streets or
highways mentioned in Section 8360, except in accordance with the terms
of the agreement, 1s hereby ratified and declared valid.

Comment. Section 8361 continues the substance of former Section
8351 (city streets) and broadens it to include county highways.
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§ 8362

4057425
§ 8362, Limitation of power to vacate streets and highways

8362. Whenever a written agreement has been heretofore made and
ratified by Section 836l or is hereafter made as provided for in Section
8360, each contracting local agency has a public interest ia the con—
tinved opening and use of any étreet or highway provided for in the
agreement, and the legislative body of the local agency in which the
 gtreet or highway 1s located, shall only-have power to close or vacate
the street or highway in accordance with the laws of this state and in
accordance with the written agreement evidenced by an effective resolu=-
tion cﬁ}rying into effect the written agreement and passed by the legis-
lative body of the other lccal agency.

Comment. Section 8362 continues the substance of former Section
8352 (city streets) and broadens it to include county highways.

| 4057423
§ 8363, Recordation of agreements

8363. Every agreement between local agencies heretofore or here-
after made in accordanﬁe with the provisions of this chapter, shall be 7
recorded in the office of the county recorder of each county wherein
-lies any of the property through or across which the street or highway
runs which is to be or heretofore has been closed or vacated.

Comment., Section 8363 continues the substance of former Section
8353 (city streets} and broadens it to include county highways.
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_ 405/412
_ CONFORMING CHANGES

SERVITUDES

Civil Code § 812 (repealed) .

SEC. 2. Section 812 of the Civil Code is repealed.

8id+ The wvesation o abandonments pursuant so iawr of etreets and
highways shall extinguich all private casaments therain elaimed by
teason of the purchase of any lot by roferenes %o a BAP OF Piat uwpea
vhieh sueh stmects on highw&és axe sheway other than a pEivate sasemond
noeessary for the p&rpesa of ingress and egress te any sueh lot £rom o
% a gablia etreet or highwayy oneept 60 o aa¥ persen Hleiming sueh
eagemesk Hher within $we yeass fmem the effeetive d&ﬁe of sueh vaestien
o= abandenment o wiehén e years £sem ihe duta of the encetment of
this seetieny whieheves ie latery shall have reeoxdod in the effiem of
them.ﬁﬂeemty-inwmhmmuebanémﬁmu
bighways axe loaated a verifiad netiee of his. slaim to eueh easemend
sver all or eay part of any such sizcet o highway vhich ie paztievlarly
desesibed in sueh notisar Rothing ia thie ceetion shall be eonstrued o
eraate any sueh private casementy ner e entend eay eueh private eese-
wend oW reeogniszad by lawy me¥ to make the righis of the publie in o»
o any otreet oF #ighway subovdinate te a8y aueh privaie casemonte

Comment. The substance of former Section 812 is continued in
Streets and Highways Code Section 8353

26/251
Civil Code § 812.5 {repealed)
SEC. 3. Section 812.5 of the Civil Code is repealed.,

Zpublie body! means & aiipy Souatyy 05 Giiy and county.

The vasaticn or abandenmenty pursuant te 1awy of any street oF
highway shall extinguish all public easemants :ha:ain, axcepl a& 40 a
toeal apeney whioh determines aftes #eeeips of aesiee of the vaeatien oF
sbandonmant pseeaeéiags shat publie eonvenionee and aeeeesity vequire a
publie ecasement to moinsein: operater replacer remever o renew iis
existing works installed thepseins

-28=




Civil Code § 812.5

& pubiic body proposing vacation er absndomment of a stvees ep
highwey shally within 15 days aftor adoptien of a resclutien sr ordi-
nanee of intention 4o veeate of abandea; pive weititen metice of sueh
intention t8 any loeal ageney whieh hap zequested netiee of suweh satiear
& loeal aponey making a determinatien of publie eonvenienee and neses-
ity for seatinusnce of a public easement fow iis exleting werks mayy
within 30 daye of reeeipt of sueh metieaey file for racerd im the effiee
of the zoeorder in the eounts im whieh the vacated oF abandoned street
oF highway is loeated a verified sctiec s£ its publie cusement ever all
OF past of any such strees ov highway whick is pas;icula;ly describad din
such verified netiser

Failure of a loeal apeney to ¥eeord tho netiee of iis publia sase-
ment withia 30 days of raaoipt of the notiee of iatan: e vacate oF.
abanden shall extinguish 14s vighi t0 a public easement oves all o pait
of the street oF highway beiag veested of abandencd ameept thas whese
the¥o 1o a failure by the publie bedy ie give the zequized noiiss of
&atsaéf sueh loeal agenew Bay reeo¥d ite netiee of publias casement at

. @B ﬂ%‘u&ﬂm;aa daya of ;aae*d-tiea % ihe dastsument esusiiiuiiag
%he vaeation oF abandonment by she publie bedy. In sueh eases the
#Failure of $he lesal ageﬂe; 39 wvecexd its aesice wihia ihe 180=dax
poriod shall extinguish ite righs deo a publis easement ove¥ ald oF pars
of the vaested stweet or hizawayr

Evesy publie body shall maintaia an indox of svequests for mesdes of
iatent $0 ¥acaie oF abandon whiah it receivad pursuant $o0 tha provisions
of this seeticar Sush imdes chall be made svailable +o ihe publia upea
requessr

Nothing in shis sestion chall be comnstvued 1o affees any resesvae
Slon 0¥ ihe right $0 Faserve SABARARLE PuFuARE 10 Sections Flvdy $50.ly
ox 8330 of the Sizects and Wighwere Codey mes to make she sighte of the
publie ia or 30 any otrass oF highwey subordinate 36 any such publis

Comment. The first paragraph of former Section 812.5 is superseded
by Streets and Highways Code Section 8345. The substance of the second

paragraph 1s continued in Streets and Highways Code Sections 8348 and
8350. The first sentence of the third paragraph is superseded by Streets




Gav't Code § 7050

and Highways Code Section 8347. The second sentence of the third para-
graph and the fourth paragraph are continued in Streets and Highways Code
Section 8348. The fifth paragraph is continuéed in Streets and Highways
Code Section 8346. The sixth paragraph is continued in Streets and High-
ways Code Section 8349, Co

7825
DEDICATION OF REAL PROPERTY FOR PUBLIC PURPOSES

Govermment Code § 7050 (amendéd)

SEC. 4. Section 7050 of the Govermment Code is amended to read:

7050. With the consent of the city, county, or city and county as
the case may be an ir:evocable offer of dedication of real property for
any public purpese, including but not limited to streets, highways,
paths, alleys, including access rights and abutter's rights, drainage,
open space, public utility or other public easements, parks, or other
publie placeé. may be made pursuant to this section. Such offer of
dedication shall be executed, acknowledged, and recorded in the same
manner as a conveyance of real property. Such offer of dedicatibn, when
recorded in the office of the county recorder, shall be irrevocable and
may be accepted at any time by the cify council of the city within which
such real property is located at the time of ahcéptance or, if located
in unincorporated territory, by the board of supervisors of the county
within which such real property is located.

Such offer of dedication may be terminated and the right to accept
such offer abandoned in the same manner as is prescribed for the aban-
donment or suumary vacation of streets or highways by Part 3 (commencing
with Section 8300) of Division 9 of es by Ghaptes 3 ef Division I of
the Streets and Highways Code  whiekevas is appliesble . Such termination
and abandonment may be by the city council of the city within which such

real property is located, or, if located in unincorporated territory, by
the board of supervisors of the county within which éuch real property
is located. ‘ ‘ '

The procedure prescribed by this section shall be alternative to
any other procedure authori;ed by law.

Comment. Section 7050 is amended to authorize summary vacation

proceedings for umaccepted offers of dedication .of property for public
purposes. .
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Gov't Code §§ 50430-50445

7826
PUBLIC SERVICE EASEMENTS VACATION LAW

Government Code §§ 50430-50445 (repealed)
SEC. 5. Article 5 (commencing with Section 50430) of Chapter 2 of
Part 1 of Division ! of Title 5 of the Government Code is repealed.

Comment. The substance of former Sections 50430-50445, relating to
the Public Service Easements Vacation Law, 1is continued in new Part 3
(commencing with Section 8300) of Division 9 of the Streets and Highways
Code (the Public Streets, Highways, and Service Easements Vacation Law).
The disposition of the former provisions is as follows:

Former Provision New Section
(Government Code) (Streets & Highways Code)
50430 - 8300
50431 8311(a)
50432(a) 8303
50432(b) 8309
50432(c) 8306
50433 8317
50434 ' - 8352
50435 : 4313
50436 1st . - 8312
50436 2nd 1§ 8316
50437 8320(b)
50438 - 8320(b)=(c)
50439 : 8321(b)
504490 - 8322
50441 8323
50442 8324
50443 1st ¥ 8333
50443 2nd 4 8335(b)
50444 _ 8321(e), 8325(b), 8350, 8351
50445 ' 8325(a)

_ 7827
SUBDIVISION MAP ACT

Government Codg § 66477.2 ({amended) _
SEC. 6. Section 664??.2 of the Covernﬁent Code is amended to read:
66477.2. (a) If at the time the final map is approved, any streets,

paths, alleys, right-of-way for local transit facilities such as bus
turnouts, benches, shelters, landing pads and similar items, which
direétly benefit the residents of a subdivisidn, or storm drainage
easements #re rejected, the offer of dedication shall remain open and

the legislative body may by resolution at any later date, and without

Y




Gov't Code 66477,2

further action by the subdivider, rescind its action and accept and open
the streets, paths, alleys, right-of-way for local transit facilities
such as bus turnouts, benches, shelters, landing pads and similar items,
which directly bemefit the residents of a subdivision, or storm drainage
easements for public use, which acceptance shall be recorded in the
office of the county recorder.

| (b) In the case of any subﬂivisian fronting ﬁpon the ocean coast-
line or bay shoreline, the offer of dedication_of public access route or
routes from public highways to land below the or&inary high water mark
must be accepted within three years after the approval of the final map;
in the case of any-subdivision fronting upon any public waterway, river
or stream, the offer of dedication of public access route or routes from
public highways to the bank of the waterway, river or stream and the
public easement along a portionm of the bank of the waterway, river or
stream must be accepted within three years after the approval of the
final map; in the case of any subdivision fronting upon any lake or
,reserﬁuir which is owned in part or entirely by any public agency in-
cluding the state, the offer of dedication of public access route or
routes from public highways to any water of such lake or reservoir must
be accepted within five years after the approval of the final map; all
other offers of dedication may be accepted at .any time.

{c) Offers of dedication which are covered by swbseetten subdivi~
sion (a) mayrbe terminated and abandoned in the same manmer as pre-
scribed for the abandemment o# summary vacation of streets by Part 3
- (commencing with Section 8300) of Division 9 of ¢ e* by GChaptes 2
{teommenedng with Seetion 9403 of Dévisten 2 ofr the Streets and Highways
Code v wiriehever is applieable , o |

(d) Offers of dedication which are not accepted within the time
limits specified in subdivision (b) shall be deemed abandomed.

(e) Excépt as provided in Sections 66499,16, 66499.17 and 66499.18,
if a fesubdivision or reyersion to acreage of the tract is subsequently
filed.for approval, any offer of dedication previously rejected shall be
deemed to be terminated upon the approval of the map by the legislative
body.
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Comment. Section 66477.2 is amended to authorize summary vacation
proceedings for unaccepted offers of dedication under the Subdivision

Map Act.

. 968/907
CALTFORNIA TRANSPORTATION COMMISSION '

Streets & Highways Cude § 72 (repealed)

SEC. 7. Section 72 of the Streets and Highways Code 1s repealed.

42+ The eemmission may obandon any pertien of & state highway
which by raacon of ehange im lecaidcn of a state highway has been
superseded and is ne longer acecssary for cuech PUFPeseSw

The ebandenmeat shall be by seselusien and eertified cepias
theroof ehali: be filed with the beard of supervisors and reeerded
wikth 4he ounty recerdas 1ia Ihe eounty in vhieh ihe abandenad
highway is leenmteds '

Comment . fhe substance of the first'senténce of former Section 72
is continued in Section 8330.5 (vacation of state highway superseded by

relocation}., The substance of the second sentence is continued in Sec~-
tions 8335 (resolution of vacation) and 8336 (recordation of resolutiom}.

968/908
Streets & Highways Code § 72.5 (repealed)

SEC. 8. Section 72.5 of the Streets and Highways Code is repealed.
Fiv5e In any prosesding for ithe abandonment of aay ovate
highway oF part thereefr the ccmmiceion may reserve aad a#aep% fvom
the abandosment the casement and right at any timey ox from Ltine to

4imay to0 constEuety Ralntalny oparatay Fephadey romove and EoRew
sanitasy sewers and sdem drains aad appu;éaaans etraetures day
peRy OVeF and aekeses any highway oF pars shezeof propocad o bo
abandoned end purouent to any exniciing frenehise e rescwals there=
ofy oF othorvwicay 10 SonsiTuciy mainiainy Oporaiay Feplacey Fenevay
senew and snlarge liass of pipe, conduiisy céhlas, wiissy polasy
and Gihii sonvenriant Strusturesy equipment and £ix%u§a9 £or the
Mémwmhmﬂammm
sailroad lines and £ox the t;a;spa::azioa % -disteibuticon of elacw
tric energys petrotemm; and t+ts productsy ammomiay watery and for




Sts. & Hy. Code § 73

tneidentad pn!?eeésr ineiu&éng:geeess to pretect the prepesty Sren
all hasarde iny upon and ovas the highver oF part therees proposad
to be abandoneds ' . '

" Comment. The substance of former Section 72.5 is continued in
Section 8340(a) (authorization to Teserve easements).

. | . 968/915
Streets & Highways Code § 73 {amended } _ ,
SEC. 9. Section 73 of the Streets and Highways Code is amended to

Tead: _ _
73. The cemmission shall relinquish to any county or city any
portion of any state highway within such couﬁty or city which has been
deleted from the state highway system by legislative enactment, and such
relinquishment shall become effective upoﬁ the first day of the next
calendar or fiscai year, whichever first occurs after the effective date
of such_legislative eénactment. It may likewise relinquish any portion

of any state highway which has been superseded by relocatiorn. Whenever |

the department and the county or city concerned have entered into an
agreement providing therefor, or the legislative body of such county or
city has adopted a resolution consenting thereto, the commission nay
reliﬁquish, to any such county or ¢ity, any frontage or service road or
outer highway, within the territorial liwits bf such county or city,
which has a right-of-way of at.least 40 feet in width and which has been
congtructed as a part of a state highway project, but does not consti=-
tute a part of the main traveled roadway thereof. The commission may
also relinquish, to a county or ecity within whoge territorial limits is
located, any nommotorized transportation facility, as defined in Section
156, constructed as part of a state highway project if the county or
city, as the case may be, has entered into an agreement providing there-
for or its legislative body has adopted a resolution consenting thereto,
Relinquishment shall be by resolution. A certified copy of such
resolution shall be filed with the board of supervisors or the city
clerk, as the case may be. A certified copy of such resolution shall
also be recorded in the office of the recorder of the county where such
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land is located and, upon such recordation, all right, title, and inter-
est of the state im and to such'portion of any state highway shall vest
in the county or city, as the case may be, and such highway or portion

" thereof shall theréupon consti;ute a county road or cify street, as the
case may be.

The vesting of all right, title, and interest of the state in and
to such portiocus of any state Highways heretofore relinquished by the
commission, in the county or city to which it was relinquished, 1s
hereby confirmed.

Prior to relinquishing any portion of a state highway to a county
or a city, except where required by legislative eénactment, the depart—
ment ahali give 90 days' aotice in writing of intention to relinquish to
the board of supervisors, or the city council, as the case way be,

Where the resolution of relinquishment contains a recital as to the
giving of the notice,. adoption of the resolution of relinquishment shall
be conclusive evidence that the notice has been given.

The commission shall not relinquish to any county or city auny
portion of any state highway which has been superseded by relocation
until the department has placed the highway, as defined in Section 23,
in a state of good repair. This requirement shall not obligate the
departument for widening, new constructioﬁ, Oor major reconstruction,
except as the commission may direct. A state ‘of good repair requires
maintenance, as defined in Section 27, including litter removal, weed
control, and tree and shrub trimming to the time of relinquishment.

Within the 90~day period, the board of supervisers or the city
council may protest inm writing to the commission stating the reasons
therefor, including, but not limited to, objections that the highway is
not in a state of good repair, or is not needéd for public use and
should be ebandened vacated by the commission. In the event that the
comnission does not comply with the requests of the protesting body, it
may proceed with the relinquishment only after a public hearing given to
the protesting body on 10 days written notice.

Comment. ' Section 73 is amended to conform to the terminology of

"the Public Streets, Highways, and Service Easements Vacation Law. See
Section 8309 (vacation defined). '
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Sts. & Hy. Code § 100.23
_ 7828
DEPARTMENT OF TRAHSPDRTAIION,

Streets [ Highways Code § 100.23 (repealed)

SEC. 10. Section 100.23 of the Streets and Highways Code is repealed.

100rdde (o) The eity eounail or tha board of supervicexrs mayy by
erdinonee 0§:§E99*ﬁ§ipﬂf authorise the rccovdation of a netice that a
pabtion of a oity s43eas oF county highwayy a8 tha 2368 Wax hﬁ, uadex
3] §u¥£&&£e§§an has been abandened oF vacated pursuant 0 an agreemend
entered inte pé!snent +o Beetion 150sdr

{63 The metiee shell inelude the date of the agreement; the neme of
ethar dacignation of the sireet oF highwayy @ precics deceripiien of the
' poxtion abandoned or veeatedy and state that thet postien of the straet
of highwayy from and after comwencement of the eensirueiion of the stase
freevayy ne longer eonstiteuse a publie etreet oF highway~ '

{3} The moties shall be resorded ia the office of the aounty Fo=
sordor of the eeunty in which the stveot or highway io lecatedr The
aeties oF iio reecordatien shall net afiocet any privete properiy right
whieh may exiot im the ares deseribed in +the nodieesr

Comment. Subdivision (a) of former Section 100,23 is superseded by
Sections 8332 and 8335, which make clear that the action of the loeal
agency 1s to be taken pursuant to the general provisions fur summary
vacation of public streets and highways.

The substance of subdivision (b) is continued in Section 8335(b).

The substance of the first sentence of subdivision (e} is continued
in Section 8336. The substance of the second sentence is continued in
Section 8352(a).

968/917
~ VACATION AND ABANDOMMENT OF STATE HIGHWAYS

Streets & Highways Code §§ 835-838 {repealed)
. SEC. 11. Chapter 5 (commencing with Section 835) of Division 1 of
the Streets and Highways Code is repealed.
Comment. The substance of former Sections 835-838, relating to
vacation and abandomment of state highways, is continued in new Part 3
(commencing with Section 8300) of Division 9, relating to the Public

Streets, Highways, and Service Easements Vacation Law. The disposition
of the former provisions is as follows! .
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Former Provision " New Section

(Streets & Highways Code) (Streets & Highways Code)
B35 8330.5
836 8336
837 1st & 2nd sentences 8351
B37 3rd sentence ' 8355
838 B340

7829
COUNTY HIGHWAYS -

Streets & Highways Code § 954 (amended)

SEC. 12. Section 954 of the Streets and Highways Code 1s amended
to read:

954. All county highways which for a period of five consecutive

years are impassable for vehicular travel, and on which during suzh
period of time no public money is expended for maintenance, are unneces—
sary highways 5 subieet te abandonment pursuant e Secirien 9602

or as herein previ&éd . The board of supervisors of any county on its

own motion, or on the petition of any interested taxpayer of the county,

| may ebenden eny.euch ummeecsssry highway e# may designate such county

highway a stock trail. The board of supervisors shall cause notices to
be posted -upon such stock trails, and also at the entrance of such stock
trails, directing all persons io drive all untethered stock thereon,

After a stock trail has been established or designated as provided
in this chapter, the county 1s not liable for death or injury to a
vehicle dwner or operator or‘passenger, or for damage to a vehicle or
its coﬁtents, resulting from a dangerous condition of the stock trail.

Such stock trails shall not be included in the term "maintained
mileage of county roads™ as that term is used in Chapter 3 (commencing
with Section 2100} of Division 3.

‘Comment. The portions of Section 954 that related to abandonment
. of unnecessary highways are continued in Sections 8324 and 8331.

10/034
Streets & Highways Code § 954.5 (amended)
SEC. 13. Section 954.5 of the Sfreets and Highways Code 13 amended
to read: | '
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954,5. (a) The board of supervisors may, by resclution, terminate
the maintenance of any county highway 1f it finds that the highway is
unnecessary for the public convenience,

(b) Evidence that a county highway is unnecessary for the public
convenience shall be taken at a public hearing set im accordance with
the procedures for +he ebandonment of a eceunty hishway in Seetions
955 and 056 vacation of a public street highway, or service easement in
Sections 8323 and 8324 . Notice of such hearing - shall be mailed to the

ovner of any property served by that portion of a county highway subject
to the termination of maintenance. A county highway may be deemed
unnecessary for the public convenience on the basis of any of the fol-
lowing:

- {1) The couaty highway does not provide the primary access to
occupied properties.

"(2) Traffic on the county highway is intermittent and of low
volume, N

(3) The county highway is impassable for more than six months and
there 15 no demand that it be reopened.

(c) A certified copy of the esdes resolution terminating mainte-
nance shall be recorded as provided in Section 956 8328 .

(d) If the board of supervisors resumes maintenance of a county
highway on which maintenance was terminated under this section, a notice
of maintenance shall be recorded in the office of. the county recorder.

(e) If a determination is made that maintenance is no longer nec-
essary, the-county shall post signs clearly #isihle from the traveled
highway at the beginning and end of the highway and at any intersection
on the highway indicating that the eounty no longer maintains the high--
way. The sign shall read as follows: "This road 1s not maintained.

County is not responsible for any loss or injury suffered by
reason of its use." The county shall provide adequate maintenance to
ensure that the signs remain'posted in the appropriate places and the
message is legible. Once such action is taken and- duly recorded and the
required signs are posted, the county shall not be held liable for the

death of or injury to a vehicle owner, operator, or passenger, or for
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damage to a vehicle or its contents, resulting from a dangerous condi-
tion on such highway. 7

Comment. Section 954.5 is amended to reflect that the substance of
former Sections 955 and 956 is continued in Sections 8323-8325.

7830

Streets & Highways Code § 955 (repealed)

SEC. l4. Section 955 of the Streets and Highways Code is repealed.

055+  Upen the £iting eof sueh petitienr the beard shall by ezdes
£ix a day for the heasing of the potiticny snd ohall pest metiees eon~
opievously slong the line of the hishway pmeposed te be sbandened at
leass twe weeks prior o the day £ixed for the hearing. Such metises
shail be posted aot less ihan five hundzed £ead aparty but at least
three shall be pestad+ Bush notices shall state she Lfilimg of such
patition and the time and plaee of the heavinge

Comment, Former Section 955 is superseded by Section 8323.

_ 7831

Streets & Highways Code § 956 (repealed)

SEC. 15. Section 956 of the Streets and Highways Code is repealed.

956+ The beard shally on the day fised for the heariagy oF en the
day ie whish the hearing is posiponed oF eontiavady hoaw the peiitien
and the cvideree effered in ouppert therasfe LIf the board finde frem
sueh evidenee that all or come pasrt of the highway is usneceessary withia
she meaning of sectioa 954y the beasd chall meke its ordes ebandening
ald ¢ sush past oF the highwayy» Tha slavk shall esause a eexsdfied eepy
of such oxdery atiested by the elork undor the seal of the boawds 4o be
recorded in the efifice of the sounty vecorderr

Comment. The substance of former Sectionm 956 is continued in
Sections 8324 and 8325.




Sts. & Hy. Code § 956.8
' 7832
Streets & Highways Code § 956.8 (repealed) '
SEC. 16, Section 956.8 of the Streets and Highways Code 1is repealed.
‘ 956v8+ The beard mayy by !eseiutiony dectare i%e inten&ien o
ebandeon any eounty highwayr
Comment. The subatance of former Section 956.8 is continued in
Section 832D(b}(1}.

7833
Streets & Highways Code § 957 (repealed) -
SEC. 17. Section 957 ofrthe Streets—ﬁnd Highways dee is repealed. .
957+ Any tem fmachelderay twe of whom ave zesideats of the rosd
diptxiet in whieh some pewt of the hiphway affooted is situatedy and axe
taxable thorain for highvay Purposesr uey petitien the beawd o sbanden
all or any pert of any sounty highways

Comment. The substance of former Section 957 1is continued in
subdivision (a) of Section 8321.

. 7834

Streets & Highways Code § 957.5 (repealed)

SEC. 18. Section 957.5 of the Streets and Highways Code is repealed.

957+5+ The hoand may require payment of zesconable feee for filiag
petitione of applisations for abandomment of ell oF eny part of a eeunty
highwey to defray the cupense of invesiigationsy publications and posi=
ingev The applieont or petitioner shaell dopesii such estimated eeet
with the eounty offieer designated by the board and upon eompletion of
the preseedingse any waueced pertien of the depesis shall be refunded e
the applieant oF petitiones and in the ovent the eesie exeasd she
deposit the county shall bear sueh eneess eestar Nething hezeis eea-
tained shall be eonatrued s prevens the beoard fzem abandoaning all ex
any pare of a eounty highway without requiriamg the filing of an applies-
iiea o pedition oF chazging such costs whese the beard de:a:nians iz is
in thre publie inceress 4o do seor

Comment. The substance of former Section 957.5 is contfnued fn
subdivisions {d} and (f) of Section 8321,
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7835

Streets & Highways Code § 958 (repeaied)

SEC, 19. Section 958 of the Streets and Highways Code is repealed.

958y Upen the making ef such reselutien of intentien o £iling eof
euel petitionr the board chall by erder £im e day for hearing the sase-
dutdon oF potdiien and chall give netice +o ail frechelders im +he xead
distriet of the time aend plaee £imod for ihe hoaringsr Sueh netiee shall
be given by publieatien in a newepapes of goneral elreulasien publishaed
in the eounty aad designated ia the order by the beard, for at least twe
suecaosive weeks priok to the day £iwad fox she heasing. The boazd
ehall slso soncpievously pest a similar netiee alomg the liame of the
highway proponad o be abandoned as dieasd o waeke prier o the day
fixed for the heewingr |

Comment. The substance of the first sentence of former Section
958 is continued in Sections B8320(b)(4) and 8321. The second sentence
1s superseded by Section 8322, The substance of the last sentence is
superseded by Section 8323,

7836

Streats & Highways Code § 959 (repealed) .

SEC. 20. Section 959 of the Streets .and Highways Code is repealed.

959+ The beard chally on the dqy £ined £or the heatingy oF en the
day to which the hearisg ie postponed or sentisued, hass the evidence
eifored by any pavty intorestedr If sho bossd findsy frem sll the
suildeonces submittady that any sounsy highway deseribed in the pesiticay
oF any part of sueh highwayy ip unneeessary for preseat oF progpactive
public usey the beasd may make its ewdesr abaadening such highwary oF
pere thercobr |

Comment. The substance of former Section 959 13 continued in
Section 8324,

_ 7 7837
Streets & Highways Code § 959.1 (repealed) .
SEC. 21, Section 959.1 of the Streets and Highways Code is repealed.

850viv In any paeeeedéag'ia! the abandenment of eny eounty héghﬂay '
oF pars thereofy the beasd may im its exdens
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ta) Reserve and execept frem the shandommene the cssement and vight
et any simer op from dime to tinef 0 esnotruets maintainy epesatey
yepieeev remove and venow aenita:y aeuese and storm draine and appuste~
nane stsuetudes iny upenr over ané aerese any hishway er pars theaooﬁ
prepesed to be sbandoned and purousnt te any esioting Eranchiee o»
senevals thereefr or sthorvieer te aonstfuatf aaéataiaf oparater o~
placey remevey Eonew eaé enlarpe iiaes of pipey eonduitey esblesy wiwesy
petesy and othes eonveniont strueturesy equipnent and £intures for the
iines and for the ironspertation or distxibution of oleetsie emewgyy
potroloun end its produstsy ammoniay water; and for ineidentel purpesesy
ineluding aeqoep to proteet the preperty fxem all hasarvds ity upon and
over sha highway o past thersef prepesed o be abandened.

£b) Reserve and eueapt fsom shondosmest an sacement Ser a Sutuse
publie seady

Comment. The substance of former Section 959.1 is continued in
Section 8340.

] _ _ 7838

Streets & Highways Code § 960 {(repealed)

SEC. 22. ‘Section 960 of the'Streets and Highways Code is repealed.

960~ Upea the melking of cwoh ovdor of ebandemmenty the publie
easement in the highwey oF part abandoned ecases oxeeps 3o she extans
sasesvad in the order of abandonment or reteined pussuant $e Seetion
8i2+5 of the Civil Codaev The elexk shall gawse a aorsified aopy of sueh
evder o bo vaeowded in the offiee of the eouaty vederdesrs Where the
sounty owne in £96 the property oa whieh tho abandoned highway was
locateds the beard of cupervicese may dicpese of the FROPEFEF a8 PFe=
wided in Sasticn 360,y sublect t0 any cacements reserved ia the ordes
of acbendemmont oF retained pussuant to Seetien 8ll.5 of the Givil Codar

Ko such abaadonment of the highway o disposal of the highway
propesrty shall extinguioh any enisting private easement of aceesoy
#epardliecs of oFigiay appuritenant o lands abuiting the highway. Any
such privete easemendr hewevery chall be subjeet te eutinguichment uades
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the iaws of this state governing abandenments sdvevss possessiens
waiverr and esteppelr The nonvse of any suek private cascment for a
peried of five eonseceutive years chall eonstitute a eonelusive presuap-
tion of abandemments

Comment. The substance of the first sentence of former Section 960
is continuwed in Section 8350. The substance of the second sentence is
continued in subdivision (a) of Section 8325. The substance of the third
sentence is continved. in Section 8351.

The substance of the second paragraph is continued in Section 8352,
with the exception of the conclusive presumption of abandomment by nonuse,
which is not continued. :

Fe

7839
Streets & Highways Code § 960.1 (repealed)

SEC. 23. Section 960.1 of the Streets and Highways Code is repealed.

860+l The board of oupervicors of any eednty may retein oF may
summarily veecate and ebandens

£a) Any periien of a eounty highwey which portien has been cuper—
seaded by selosstieny eneept in case uch sbondemment wesld sus off all
aseess te the property of any parsen whishy prier +o suweh »elosatieny
adioined the hishwayr

£h) Any exeess ripht-of-way of a eocunty highway net required
theveforr

ta) Aay portion ef a eounty highway whish lies within land under
oae owmerohip and which deas net aad souahing the land of anethez~

Comment. The substance of subdivision (a) of former Sectiom 960.,1

is continued in Section 8330. The substaance of subdivisions (b) and
{c) is continued in Section 8334,

7840

Streets & Highways Code § 960.2 (repealed)

SEC. 24. Section 960.2 of the Streets and Highways Code is repealed.

960.2. The boazd of superwlsess may act o abandon aay easement or
£ waeate aay highweyy mentioned ia Seetien 954 e 860+iy by reseliutiens
A eestified eopy of euech rFesolutien shall be reeorded im the effies eof
the eounty sesorderr MNe foa ohall be charged for sueh zacordatienr Oa
such recerdatieny the abandeoument oF vaeation is eompleter
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Sts. & Hy. Code § 960.3

Comment. The substance of the first sentence of former Section
960.2 is continued in Section 8335(a). The substance. of the gecond,.
third, and fourth sentences is continued in Section 8336.

7841

Streets & E;ghggja-ﬂode §-960.3 (repealed)
SEC. 25. Sectlon 960.3 of the Streets and Highways Code is repealed.
960r3r Om abandonment of an easement e» she vaestien of a highwary

when the eeunty owns ealy an easementy title themese reverss to the

owner of the underlying £o0 oncept @8 othomwies provided in Seetion

959+iy Wheme the eounty ewns ihe property em vhieh the vaestad hiahway

wao leeated in fooy the board of supervisers may dicpoce of she propests
as provided in Geetten 560rér '

Comment. The substance of former Section 960.3 is continued in
Section 8351. ' :

7842

Streets & Highways Code § 960.4 (repealed)

SEC. 26. Section 960.4 of the Streets and Highways Code is repealed.

960+4+ Whenaver the beasd of supervicess determines that auy »eal
property or interest thereiar hovetofore or heweafter sequized by the
Gounty foF highway puspesesy 45 ne longes #eeessasy for such purposasy
the esunty may sell oF enehange such zeal PEOPEBEY OF iata;as# thezein
42 the manner and upon the serme aad condiiiens app;auéd bx the beazd of
SUpervite¥s Any suesh eonveyanee shall be oneauted oa behalf of the
souatx by the chaisman of the boasd of cupeswisessy and the puschasae
priee chall be paid inte the sounty ircasurs te the eredit of any fundy
availabla for highway pusrposesy which the board of supervisors designates.

Comment. The substance of former Séction 960.4 is continued in
Sections 8355 and 8357.

_ . 7843
Streets & Highways Code § 960.5 (amended) : '
SEC. 27. Section 960.5 of the Streets and Highways Code 13 amended

to read:
960.5. The term "county highway" as used in Sections 954 e

96647 imelusiver malating to ebandemmenty and 954.5 shall be deemed to

-l




Sts. & Hy. Code §§ 1930~-1934

include, but not be limited to, any public highway, road, street, ave~
nue, alley, lane, drive, way, place, court or trail, or any purporteﬁ
county highway, public highway, roa&, street, avenue, alley, lane,
drive, way, place, court or trail.

Comment. Section 960.5 is amended to reéflect the deletion of
provisions relating to abandomment from Sections 954 to 960.4, inclu-

sive. See Section 8308 (defining street" and “highway" for purposes of
vacation and abandonment}.

7844
SUMMARY VACATION AND ABANDONMENT OF STREETS

Streets & Highways Code §§ 1930-1934 (repealed)
SEC. 28, <Chapter 5 (commencing with Section 1930) of Division 2.5

of the Streets and Highways Code is repealed.

Comment. The substance of former Sectioms 1930-1934, relating to
summary vacation of city streets, is continued in new Part 3 (commencing
with Section 8300) of Division 9, relating to the Public Streets, High-
ways, and Service Easements Vacation Law. The disposition of the former
provisions is as follows: ' .

Former Provision New Section
{(Streets & Highways Code) (Streets & Highways Code)
1930 ' ' 8330
1931 lst sentence 8335
1931 remainder 8336
1932 8351
1933 1st sentence 8355
1933 2nd sentence 8357
1934 8340(a)

| 7845
STREET VACATION ACT OF 1941

Streets & Highways Code §§ 8300-8374 (repealed)
SEC., 29, Part 3 (commencing with Section 8300) of Division 9 of

the Streets and Highways Code is repealed.

Comment. The substance of former Sections 8300~8374~-the Street
Vacation Act of 1941—is continued in new Part 3 (commencing with
Section 8300) (the Public Streets, Highways, and Service Easements
Vacation Law). The disposition of the former provisioms is as follows:
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Sts, & Hy. Code §§ 8300-8374

, Former Provision ' New Section o
(Streets & Highways Code) (Streets & Highways Code)
8300 , _ 8300
8301 - 8310
' 8302 - B304
- . 8303 ' 8303
8304 : - 8308
8305 8307
. 8306 . : - 8309
8307 _ 8317
8308 lst & 2nd ¥ 8311
8308 3rd 1 : ' 8312, 8315
8320 o : 8312, 8320
8321 : 8320(b)
8322 1st ¥ 8320, 8323
8322 2nd ¥ - B31é
8323 ' : 8324
8324 1st ¥ 8325{(b), 8350, 8351
8324 2nd ¥ ' 8325(a)
8330 ' 8340(a)
8331 _ 8341
3332 : ' * 8306, 8333
8350 . 8360
8351 8361
8352 . 8362
8353 8363
8370 © 8356(a)
83371 8356(a)
8372 8356(b) -
3373 8356(c)

8374 8356(d)
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